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Division 0 — Bidding and Contract
Requirements



ADVERTISEMENT FOR BIDS - REBID

Separate sealed bids for the Build Ready Site Preparation Project will be received by
the Paradise Park Regional Industrial Authority, at 50 Career Way, Central City,
Kentucky 42330, until 4:00 pm Central (local time), on September 14, 2015.

Work includes earth work for a building pad, approximately 125,000 sq. ft. in size at the
Paradise Regional Industrial park.

The contract documents may be examined at the following locations:

Paradise Park Regional Industrial Authority, 50 career Way, Central City, Kentucky
(270-338-4102)

MSE of Kentucky, Inc., 624 Wellington Way, Lexington, KY (859-223-5694)

MSE of Kentucky web site mselex.com under Bid Opportunities.

The Owner reserves the right to waive any informalities or to reject any or all bids. This
is a rebid opportunity. Prevous bids have been rejected. Bidders are instructed to
obtain a new bid form as there have been changes in the form.

No Bidder may withdraw his bid for a period of thirty days after the actual date of the
opening thereof.

Award will be made to the lowest responsive, responsible bidder. Bonds are not
required. See information for bidders.

Questions or arrangements to visit the site may be made with Ken Robinson at the
Central City address above (phone 270-338-4102).



SECTION 00200 - INFORMATION FOR BIDDERS

Bids will be received by the Paradise Park Regional Industrial Authority (herein called the
"Owner") at the time and place described in the invitation to bid.

Each Bid must be submitted in a sealed envelope, addressed to Barbara Williams, Paradise
Park Regional Industrial Authority, 50 Career Way, Central City, KY 42330. Each sealed
envelope containing a Bid must be plainly marked on the outside as Bid for Paradise Park Build
Ready Pad, and the envelope should bear on the outside the BIDDER'S name, address and
license number if applicable, and the name of the project for which the Bid is submitted. If
forwarded by mail, the sealed envelope containing the Bid must be enclosed in another
envelope addressed to the Paradise Park Regional Industrial Authority, 50 Career Way, Central
City, Kentucky 42330.

All Bids must be made on the required Bid Form. All blank spaces for Bid prices must be filled,
in, in ink or typewritten, and the Bid Form must be fully completed and executed when
submitted. Only one copy of the Bid Form is required.

The OWNER may waive any informalities or minor defects or reject any and all Bids. Any Bid
may be withdrawn prior to the above scheduled time for the opening of Bids or authorized
postponement thereof. Any Bid received after the time and date specified shall not be
considered. No BIDDER may withdraw a Bid within thirty (30) days after the actual date of the
opening thereof. Should there be reasons why the contract cannot be awarded within the
specified period, the time may be extended by mutual agreement between the OWNER and the
BIDDER.

BIDDERS must satisfy themselves of the accuracy of the estimated quantities in the Bid
Schedule by examination of the site and a review of the drawings and specifications including
Addenda. After Bids have been submitted, the BIDDER shall not assert that there was a
misunderstanding concerning the quantities of Work or of the nature of the Work to be done.

The OWNER shall provide to BIDDERS prior to bidding, all information which is pertinent to,
and delineates and describes, the land owned and rights-of-way acquired or to be acquired.

The Contract Documents contain the provisions required for the construction of the project.
Information obtained from an officer, agent, or employee of the OWNER or any other person
shall not affect the risks or obligations assumed by the CONTRACTOR or relieve the
CONTRACTOR from fulfilling any of the conditions of the contract.

A bid bond is not required. Performance and payment bonds are not required.

The party(s) to whom the contract(s) are awarded will be required to execute the Agreement
within ten (10) calendar days from the date when Notice of Award is delivered to the BIDDER.
The Notice of Award shall be accompanied by the necessary Agreement forms

The OWNER within ten (10) days of receipt of acceptable Insurance Certificate and Agreement
signed by the party to whom the Agreement was awarded shall sign the Agreement and return
to such party an executed duplicate of the Agreement. Should the OWNER not execute the
Agreement within such period, the BIDDER may by written notice withdraw the signed



SECTION 00200 - INFORMATION FOR BIDDERS

The Notice to Proceed shall be issued within ten (10) days of the execution of the Agreement by the
OWNER. Should there be reasons why the Notice to Proceed cannot be issued within such period, the
time may be extended by mutual agreement between the OWNER and CONTRACTOR. If the Notice to
Proceed has not been issued within the ten (10) day period or within the period mutually agreed upon, the
CONTRACTOR may terminate the Agreement without further liability on the part of either party.

The OWNER may make such investigations as deemed necessary to determine the ability of the BIDDER
to perform the Work, and the BIDDER shall furnish to the OWNER all such information and data for this
purpose as the OWNER may request. The OWNER reserves the right to reject any Bid if the evidence
submitted by, or investigation of, such BIDDER fails to satisfy the OWNER that such BIDDER is properly
qualified to carry out the obligations of the Agreement and to complete the WORK contemplated therein.

A conditional or qualified Bid will not be accepted.

Award will be made to the lowest responsible BIDDER.

All applicable laws, ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the PROJECT shall apply to the contract throughout. This project is not subject to
prevasiling wages.

Each BIDDER is responsible for inspecting the site and for reading and being thoroughly familiar with the
Contract Documents. The failure or omission of any BIDDER to do any of the foregoing shall in no way

relieve any BIDDER from any obligation in respect to its Bid.

The low BIDDER shall supply the names and addresses of major material suppliers and subcontractors
when required to do so by the OWNER.

End of Section
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SECTION 00310 - BID FORM - REBID
PARADISE PARK REGIONAL INDUSTRIAL DEVELOPMENT AUTHORITY

Proposal of (hereinafter called "BIDDER"), organized and existing
under the laws of the State of , doing business as (insert "a corporation", "a
partnership”, or "an individual* as applicable) to the Paradise Park Regional Industrial Development Authority

(hereinafter "OWNER").

In compliance with your Invitation to Bid, BIDDER hereby proposes to furnish all equipment, materials, and labor
for the work required to construct the Build Ready Site Preparation Project, in strict accordance with the Contract
Documents, within the time set forth therein, and at the prices stated below.

ESTIMATED UNIT
ITEM & DESCRIPTION QUANTITY PRICE TOTAL
1. Erosion Control Measures. Prepare “Best Management Practice” plan for erosion control and send

“Notice of Intent” to the Natural Resources and Environmental Protection Cabinet. Implement erosion
control measures in conformance with plans. Remove erosion control structures after all work
completed. Send “Notice of Termination” to the Cabinet upon completion of work.

All Erosion Control Requirements L.S. $

2. Strip and Re-spread Topsoil. Furnish all labor, equipment and materials and clear and strip embankment
areas prior to earth and rock work. Please note that the Owner has previously stripped most of the top
soil from the pad area. Includes re-spreading any stock-piled top soil over barren areas.
Strip Topsoil L.S. $

3. Earth Work. Furnish all labor and equipment and excavate and fill to elevations shown. Proof roll at the
end of work for final acceptance. Restore barren areas to a gradual surface slope consistent with the
remainder of the site.

Earth and Rock Work L.S. $

4, Crushed Stone Entrance. Furnish all labor, equipment and materials and place crushed stone aggregate
for the drive entrance.

A. Crusted Stone Entrance 15 tons $ $
B. 18" Culvert Pipe 120 L.F. $ $

5. Allowance for Quality Assurance Testing. A qualified firm designated by the Engineer will provide
inspection and testing and inspection services. Any unused portion of the allowance will be retained by
the Owner.
Allowance for Testing L.S. $ 5,000

6. Seeding. Furnish and install erosion control blanket on pad slopes at locations directed by the

engineering, testing and seed these areas.

A. Erosion Control Mat 700 S.Y. $ $
B. Seeding 700 S.Y. $ $
7. Other Costs. Include mobilization, demobilization, construction staking, project sign and other costs.

Other Costs L.S. $



SECTION 00310 - BID FORM

The bid prices shall include all labor, materials, overhead, profit, insurance, and other costs necessary to install
the finished work of the several items called for. Changes shall be processed in accordance with the General
Conditions.

By submission of this Bid, the BIDDER certifies, and in the case of a joint Bid, each party thereto certifies as to its
own organization, that this Bid has been arrived at independently, without consultation, communication, or
agreement as to any matter relating to this Bid with any other BIDDER or with any competitor.

BIDDER hereby agrees to commence Work under this contract on or before a date to be specified in the Notice to
Proceed and to complete the work within sixty (60) days. BIDDER further agrees to pay as liquidated damages,
the sum of $500 for each consecutive calendar day thereafter as provided in the General Conditions and the
Special Conditions.

BIDDER acknowledges receipt of the following Addenda:

No. Date: No. Date: No. Date:
No. Date: No. Date: No. Date:

BIDDER understands that the OWNER reserves the right to reject any or all Bids and to waive any informalities in
the Bidding.

BIDDER agrees that this Bid shall be good and may not be withdrawn for a period of thirty (30) calendar days
after the actual date of bid opening.

Within ten (10) calendar days after receiving written notice of the acceptance of this Bid by the OWNER, the

Bidder will execute and deliver to the OWNER four (4) copies of the Agreement and such other required Contract
Documents.

BIDDER:

(Name of Company or Partnership)

By:

(Signature) (Date)

(Print Name)

(Title)

(Address)

(Phone Number)

Attested By:

(Signature) (Date)
Seal (If bid is by a corporation)

End of Section
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SECTION 00500 - AGREEMENT

THIS AGREEMENT, made this day of , 2015, by and
between . hereinafter called "OWNER" and
, doing business as (insert "a

corporation”, "a partnership”, or "an individual" as applicable) hereinafter called "CONTRACTOR".
WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned:

1. The CONTRACTOR will commence and complete all work as specified or indicated in the
Contract Documents for the construction of

2. The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and other
services necessary for the construction and completion of the project described herein.

3. The CONTRACTOR will commence the work required by the contract documents within
calendar days after the date of the Notice To Proceed and will complete the same within
calendar days unless the period for completion is extended otherwise by the Contract
Documents. The CONTRACTOR further agrees to pay as liquidated damages, the sum of

for each consecutive calendar day thereafter as provided in the Specifications.

4. The CONTRACTOR agrees to perform all of the work described in the Contract Documents and
comply with the terms therein for the sum of $ , or as shown in the Bid Schedule.

5. The term "CONTRACT DOCUMENTS" means and includes the following:
Invitation to Bid

Information for Bidders

Bid Form

Agreement

Notice of Award

Notice to Proceed

General Conditions

Administrative Provisions

Labor Regulations and Wage Rates (If Applicable)
Technical Specifications

Drawings and Plan Sheets

Addenda

FA"IOMMOO D>

6. The project has been designed by MSE of Kentucky, Inc. who will act as ENGINEER in
connection with completion of the project in accordance with the Contract Documents.

7. CONTRACTOR shall submit Applications for Payment in accordance with the General
Conditions. Applications for Payment will be reviewed by the ENGINEER as provided in the
General Conditions.

8. OWNER shall make progress payments on account of the Contract Price on the basis of
CONTRACTOR'S Application for Payment as approved by the ENGINEER, on or about the
of each month during construction as provided in the General Conditions. All progress
payments will be on the basis of the progress of work measured by the schedule of values
provided for in the General Conditions. Progress Payments, retainage, and withheld payments
shall all be done in compliance with the General Conditions. Upon final completion of the work

and settlement of all claims, OWNER shall pay the remainder of the Contract Price.



SECTION 00602 - PAYMENT BOND

PROVIDED, FURTHER, that no final settlement between the OWNER, and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of which shall be

deemed an original, this the day of , 20
ATTEST:
Principal
By:
(Principal) Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
(Surety)
ATTEST:
(Surety) Secretary
(SEAL)
(Witness as to Surety) Attorney-in-fact
(Address) (Address)

Note: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: SURETY companies executing BONDS must appear on the Treasury Department's most
current list (circular 570 as amended) and be authorized to transact business in the state where the
PROJECT is located.

End of Section
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SECTION 00670 - CERTIFICATE OF OWNER'S ATTORNEY

I, the undersigned, , the duly authorized and acting legal

representative of , do hereby certify as follows:

| have examined the attached contract(s) and surety bonds and the manner of execution thereof, and |
am of the opinion that each of the aforesaid agreements has been duly executed by the proper parties
thereto acting through their duly authorized representatives; that said representatives have full power and
authority to execute said agreements on behalf of the respective parties named thereon; and that the
foregoing agreements constitute valid and legally binding obligations upon the parties executing the same

in accordance with terms, conditions and provisions thereof.

Signature

Date

End of Section



SECTION 00680 - NOTICE TO PROCEED

TO: Date:

Project:

You are hereby notified to commence WORK in accordance with the Agreement dated

20, on or before , 20 , and you are to complete the WORK within

consecutive calendar days thereafter.

The date of completion of all work is therefore , 20

Owner

By:

Name

Title
ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by

this the day of , 20

By:

Name

Title

End of Section
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SECTION 00700 - GENERAL CONDITIONS

1. Definitions

Wherever used in these General Conditions or in the other Contract Documents, the following terms have
the meanings indicated which are applicable to both the singular and plural thereof:

Addendum - Written or graphic instrument issued to the execution of the agreement which modifies or
interprets the Contract Documents, drawings and specifications.

Agreement - The written agreement between Owner and Contractor covering the work to be performed;
other Contract Documents are attached to the Agreement.

Application for Payment - the form furnished by Engineer which is to be used by Contractor in requesting
progress payments and which is to include the schedule of values required by Article 42.

Engineer - The person, firm or corporation named as such in the Agreement.

Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the prices for the
work to be performed.

Bidder - Any person, firm or corporation submitting a Bid for the work.

Bonds - Bid, performance and payment bonds and other instruments of security, furnished by Contractor
and his surety in accordance with the Contract Documents.

Change Order - A written order to Contractor signed by Owner authorizing an addition, deletion or
revision in the work, or an adjustment in the Contract Price or the Contract Time issued after execution of
the Agreement.

Contract Documents - The Advertisement for Bids, Agreement, Addenda (whether issued prior to the
opening of Bids or the execution of the Agreement), Instructions to Bidders, Contractor's Bid, the Bonds,
the Notice of Award, these General Conditions, the Supplementary Conditions, the Specifications,
Drawings and Modifications.

Contract Price - The total moneys payable to Contractor under the Contract Documents.
Contract Time - The number of days stated in the Agreement for the completion of the work.
Contractor - The person, firm or corporation with whom Owner has executed the Agreement.
Day - A calendar day of twenty-four hours measured from midnight to the next midnight.

Drawings - The drawings which show the character and scope of work to be performed and which have
been prepared or approved by Engineer and are referred to in the Contract Documents. Included with
the plan sheet drawings are Atmos Energy drawings and standard details.

Field Order - A written order issued by Engineer to the Contractor which clarifies or interprets the
Contract Documents or orders minor changes in the work without involving a change in the contract price
or time.

Modification - (a) A written amendment of the Contract Documents signed by both parties, (b) a Change
Order, (c) a written clarification or interpretation issued by Engineer, or (d) a written order for a minor
change or alteration in the work issued by Engineer. A Modification may only be issued after execution of
the Agreement.

MSE
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SECTION 00700 - GENERAL CONDITIONS

Notice of Award - The written notice by Owner to the apparent successful bidder stating that upon
compliance with the conditions precedent to be fulfilled by him within the time specified Owner will
execute the Agreement with him.

Notice to Proceed - A written notice given by Owner to Contractor (with a copy to Engineer) fixing the
date on which the contract time will commence to run and on which Contractor shall start to perform his
obligations under the Contract Documents.

Owner - A public body or authority, corporation, association, partnership, or individual for whom the work
is to be performed.

Project - The entire construction to be performed as provided in the Contract Documents.

Resident Project Representative - The authorized representative of Engineer who is assigned to the
Project site or any part thereof.

Shop Drawings - All drawings, diagrams, illustrations, brochures, schedules and other data which are
prepared by Contractor, a Subcontractor, manufacturer, supplier or distributor and which illustrate the
equipment, material or some portion of the work.

Specifications - Those portions of the Contract Documents consisting of written technical descriptions of
materials, equipment, construction systems, standards and workmanship as applied to the work.
Included by reference are Atmos Energy gas system construction standards and specifications.

Subcontractor - An individual, firm or corporation having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the work at the site.

Substantial Completion - The date as certified by Engineer when the construction of the project or a
specified part thereof is sufficiently completed, in accordance with the Contract Documents, so that the
project or specified part can be utilized for the purposes for which it was intended.

Work - Any and all obligations, duties and responsibilities necessary to the successful completion of the
project assigned to or undertaken by Contractor under the Contract Documents, including all labor,
materials, equipment and other incidentals, and the furnishing thereof.

Written Notice - A notice in writing to any party of the Agreement and considered delivered and the
service thereof completed, when posted by certified or registered mail to said party at his last given
address or delivered in person to said party or his authorized representative.

2. Execution, Correlation and Intent of Documents

At least six copies of the Agreement and such other Contract Documents as practicable will be executed
and delivered to the Owner by the Contractor within ten days of the Notice of Award. Owner shall
execute and deliver one counterpart to Contractor within ten days after receipt of the executed
Agreement from Contractor. Engineer will identify those portions of the Contract Document not signed
and such identification will be binding on all parties.

Contractor shall also deliver to Owner such Bonds as he may be required to furnish when he delivers the
executed agreement to Owner.

It is the intent of the Specifications and Drawings to describe a complete project to be constructed in
accordance with the Contract Documents. The Contract Documents comprise the entire Agreement
between Owner and Contractor. They may be altered only by a modification.

The Contract Documents are complementary; what is called for by one is as bhinding as if called for by all.
If Contractor finds a conflict, error or discrepancy in the Contract Documents, he shall call it to Engineer's

MSE
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SECTION 00700 - GENERAL CONDITIONS

attention in writing at once and before proceeding with the work affected thereby; however, he shall not
be liable to Owner or Engineer for his failure to discover any conflict, error or discrepancy in the
Specifications or Drawings. In resolving such conflicts, errors and discrepancies, the documents shall be
given precedence in the following order: Agreement, Modifications, Addenda, Special Conditions,
Information for Bidders, General Conditions, Specifications and Drawings. Figure dimensions on
Drawings shall govern over general Drawings. Any work that may reasonably be inferred from the
Specifications or Drawings as being required to produce the intended result shall be supplied whether or
not it is specifically called for. Work, materials or equipment described in words which so applied have a
well-known technical or trade meaning shall be deemed to refer to such recognized standards.

3. Starting the Project

Before undertaking each part of the work, Contractor shall carefully study and compare the Contract
Documents and check and verify pertinent figures shown thereon and all applicable field measurements.
He shall at once report in writing to Engineer any conflict, error or discrepancy which he may discover;
however, he shall not be liable to Owner or Engineer for his failure to discover any conflict, error or
discrepancy in the Drawings or Specifications.

Within ten days after delivery of the executed Agreement by Owner to Contractor, Contractor shall submit
to Engineer for approval, an estimated progress schedule indicating the starting and completion dates to
the various stages of the Work, and a preliminary schedule of Shop Drawing submissions.

Before starting the Work at the site, Contractor shall furnish Owner and Engineer certificates of insurance
as required by Article 7. Within twenty days after delivery of the executed Agreement by Owner to
Contractor, but before starting the work at the site, a conference will be held to review the above
schedules to establish procedures for handling Shop Drawings and other submissions and for processing
Applications for Payment, and to establish a working understanding between the parties as to the Project.
Present at the conference will be Owner or his representative, Engineer, Resident Project
Representative, Contractor and his Superintendent.

Contractor shall start to perform his obligations under the Contract Documents on the date when the
Contract Time commences to run. No Work shall be done at the site prior to the date on which the
contract time commences to run.

4. Contract Documents

Unless otherwise provided in the Special Conditions, the Owner or his representative will furnish the
Contractor, free of charge, up to six copies of drawings and specifications and other Contract Documents.
Additional copies shall be provided for the cost of reproduction.

5. Contractor's Pre-Start Representations

Contractor represents that he has familiarized himself with, and assumes full responsibility for having
familiarized himself with, the nature and extent of the Contract Documents. Work, locality, and with all
local conditions and federal, state and local laws, ordinances, rules and regulations that may in any
manner affect performance of the work, and represents that he has correlated his study and observations
with the requirements of the Contract Documents. Contractor also represents that he has studied all
surveys and investigation reports of subsurface and latent physical conditions referred to in the Plans and
Specifications and made such additional surveys and investigations as he deems necessary for the
performance for the work at the Contract Price in accordance with the requirements of the Contract
Documents and that he has correlated the results of all such data with the requirements of the Contract
Documents.

MSE
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SECTION 00700 - GENERAL CONDITIONS

6. Indemnity

The Contractor shall indemnify and hold harmless the Owner and the Engineer and their agents and
employees from and against all claims, damages, losses and expenses including attorney's fees arising
out of or resulting from the performance of the work, providing that any such claim, damage, loss or
expense (a) is attributable to bodily injury, sickness, diseases or death, or to injury to or destruction of
tangible property (other than the work itself) including the loss of use resulting therefrom and (b) is
caused in whole or in part by any negligent act or omission of the Contractor and Subcontractor, anyone
directly or indirectly employed by any of them or any one for whose acts any of them may be liable,
regardless of whether or not it is caused in part by a party indemnified hereunder.

In any and all claims against the Owner or the Engineer or any of their agents or employees by any
employee of the Contractor, any Subcontractor, any one directly or indirectly employed by any of them or
any one for whose acts any of them may be liable, the indemnification obligation under these General
Conditions shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Contractor or any Subcontractor under workmen's
compensation acts, disability benefit acts or other employee benefit acts.

The obligations of the Contractor under these General Conditions shall not extend to the liability of the
Engineer, his agents or employees arising out of (a) the preparation or approval of maps, drawings,
opinions, reports, surveys, Change Orders, designs or specifications or (b) the giving of or the failure to
give instructions or directions by the Engineer, his agents or employees provided such giving or failure to
give is the primary cause of injury or damage.

7. Insurance

Contractor shall purchase and maintain such insurance as will protect him from claims under workmen's
compensation laws, disability benefit laws or other similar employee benefit laws; from claims for
damages because of bodily injury, occupational sickness or disease, or death of his employees, and
claims insured by usual personal injury liability coverage; from claims for damages because of bodily
injury, sickness or disease, or death of any person other than his employees including claims insured by
usual personal injury liability coverage; and from claims for injury to or destruction of tangible property,
including loss of use resulting therefrom -- any or all of which arise out of or result from Contractor's
operations under the Contract Documents, whether such operations be by himself or by any
Subcontractor or anyone directly or indirectly employed by any of them or for whose acts any of them
may be legally liable. This insurance shall include the specific coverages and be written for not less than
any limits of liability and maximum deductibles specified in the Special Conditions or required by law,
whichever is greater, shall include contractual liability insurance and shall include Owner and Engineer as
additional insured parties. Before starting the Work, Contractor shall file with Owner and Engineer
certificates of such insurance, acceptable to Owner; these certificates shall contain a provision that the
coverage afforded under the policies will not be canceled or materially changed until at least fifteen days'
prior written notice has been given to Owner and Engineer.

The Contractor shall procure and maintain, at his own expense, during the contract time, liability
insurance as hereinafter specified; and in the amounts listed in the Special Conditions.

a. Compensation Insurance - The Contractor shall take out and maintain during the life of this
contract Workmen's Compensation Insurance for all of his employees employed at the site of the
project, and, in case any work is sublet, the Contractor shall require the subcontractor similarly to
provide Workmen's Compensation Insurance for all of the latter's employees unless such
employees are covered by the protection afforded by the Contractor.

b. Public Liability and Property Damage Insurance - The Contractor shall take out and maintain
during the life of this contract such Public Liability and Property Damage Insurance as shall
protect him and any subcontractor performing work covered by this contract, from claims for

MSE
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SECTION 00700 - GENERAL CONDITIONS

damages for personal injury, including accidental death, as well as for claims for property
damages which may arise from operations under this contract, whether such operations be by
himself or by any subcontractor or by anyone directly or indirectly employed by either of them.
The insurance will include as additional named insured: the Owner and Engineer and his
Consultants; and each of their officers, agents and employees.

C. Contingent Public Liability and Property Damage Insurance - If any subcontracts are awarded,
subparagraph "b" above shall be interpreted to require that the General Contractor shall take out
and maintain Contractor's contingent public liability and property damage insurance in the
amounts required under the "Special Conditions".

d. Builder's Risk Insurance or Installation Floater - The Contractor shall provide "All Risk" type
Builder's Risk Insurance including coverage for fire, lightning, explosion, wind, hail, riot, aircraft,
smoke, collapse, extended coverage, vandalism and malicious mischief. Unless specifically
authorized by the Owner, the amount of such insurance shall not be less than the contract price
totaled in the bid. Deductible amount shall not exceed $250.

In case of pipeline contracts, this coverage shall be provided by an installation floater for the full
cash value of materials and accessories on hand to be used in conjunction with the project.
Coverage shall include insuring against transportation loss or damage. The policy shall name as
the insured the Contractor, the Engineer and the Owner.

e. Railroad Protective Liability Insurance - Where work on railroad rights-of-way is involved, the
Contractor shall also be covered by Railroad Protective Liability Insurance with limits of liability as
required by the railroad company on whose property the work is being performed.

f. Flood Hazard Insurance - The Contractor will be required to acquire and maintain during the life
of the Contract any flood insurance made available under the National Flood Insurance Act of
1968, as amended. The insurance shall be in an amount at least equal to the contract amount
costs excluding cost of uninsurable improvements, or to the maximum limit of coverage made
available under the National Flood Insurance Act of 1968, as amended, whichever is less.

8. Guaranty Bond

Contractor shall furnish performance and payment bond as security for the faithful performance and
payment of all his obligations under the Contract Documents. These Bonds shall be in amounts at least
equal to the contract price, and (except as otherwise provided in the Supplementary Conditions) in such
form and with such sureties as are licensed to conduct business in the state where the project is located
and are named in the current list of "Surety Companies Acceptable on Federal Bonds" as published in the
Federal Register by the Audit Staff Bureau of Accounts, U.S. Treasury Department.

If the surety on any Bond furnished by Contractor is declared a bankrupt or becomes insolvent or its
rights to do business is terminated in any state where any part of the Project is located is revoked,
Contractor shall within five days thereafter substitute another Bond and Surety, both of which shall be
acceptable to Owner.

9. Additional Bonds and Insurance

Prior to delivery of the executed Agreement by Owner to Contractor, Owner may require Contractor to
furnish such other Bonds and such additional insurance, in such form and with such sureties or insurers
as Owner may require. If such other Bonds or such other insurance are specified by written instructions
given prior to opening of bids, the premiums shall be paid by Contractor: if subsequent thereto, they shall
be paid by Owner (except as otherwise provided in Article 15.)
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10. Availability of Lands

Prior to issuance of Notice to Proceed, the Owner shall obtain all land and rights-of-way necessary for
carrying out and for the completion of the work to be performed pursuant to the Contract Documents,
unless otherwise mutually agreed.

The Owner shall provide the Contractor information which delineates and describes the land owned and
rights-of-way acquired.

The Contractor shall provide at his own expense and without liability to the Owner any additional land and
access thereto that the Contractor may desire for temporary construction facilities, or for storage of
materials.

11. Unforeseen Physical Conditions

Contractor shall promptly notify Owner and Engineer in writing of any subsurface or latent physical
conditions at the site differing materially from those indicated in the Contract Documents. Engineer will
promptly investigate those conditions and advise Owner in writing if further surveys or subsurface test are
necessary. Promptly thereafter, Owner shall obtain the necessary additional surveys and tests and
furnish copies to Engineer and Contractor. If Engineer finds that the results of such surveys or test
indicate that there are subsurface or latent physical conditions which differ materially from those intended
in the Contract Documents, and which could not reasonably have been anticipated by Contractor, a
Change Order shall be issued incorporating the necessary revisions.

12. Reference Points

Owner shall provide engineering surveys for construction to establish reference points which in his
judgment are necessary to enable Contractor to proceed with the work. Contractor shall be responsible
for surveying and laying out the work (unless otherwise provided in the Special Conditions), and shall
protect and preserve the established reference points and shall make no changes or relocations without
the prior written approval of Owner. He shall report to Engineer whenever any reference point is lost or
destroyed or requires relocation because of necessary changes in grades or location. Contractor shall
replace and accurately relocate all reference points so lost, destroyed or moved.

13. Superintendence - Supervision

The Contractor shall keep on his work, during its progress, a competent Superintendent and any
necessary assistants, all satisfactory to the Engineer. The Superintendent shall not be changed without
written notice to the Owner and Engineer except under extraordinary circumstances. The Superintendent
shall represent the Contractor in his absence and all directions given to him shall be as binding as if given
to the Contractor.

The Contractor shall give efficient supervision to the Work, using his best skill and attention. He shall be
solely responsible for the means, methods, techniques, sequences and procedures of construction, but
he shall not be solely responsible for the negligence of others in the design or selection of a specific
means, method, technique, sequence or procedure of construction which is indicated in and required by
the Contract Documents. Contractor shall be responsible to see that the finished Work complies
accurately with the Contract Documents.

The Contractor shall see that for his own Work and for the Work of each subcontractor, proper templates
and patterns necessary for the coordination of the various parts of the Work are prepared, and shall
furnish, or require subcontractors to fit together and execute fully their respective portions of the Work.
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14. Materials, Appliances, Employees

The Contractor shall provide and pay for all materials, labor, water tools, appliances, fuel, heat, sanitary
facilities, equipment, light, power, telephone, transportation and other facilities necessary for the
execution, testing, initial operation and completion of the Work.

Approval of manufacturer's Shop Drawings of materials and equipment shall not mean final acceptance,
but they shall be subject to inspection and test or delivery and installation. The Contractor shall repair,
replace, or adjust any materials or equipment found defective or not operating properly, due to improper
materials, workmanship, and adjustment on his part, during the correction period.

Materials and equipment shall be so stored as to insure the preservation of their quality and fitness for the
work. Stored materials and equipment to be incorporated in the work shall be located so as to facilitate
prompt inspection.

Manufactured articles, materials and equipment shall be applied, installed, connected, erected, used,
cleaned and conditioned as directly by the manufacturer.

The Contractor shall provide competent, suitably qualified personnel to survey and lay out the work and
perform construction as required by the Contract Documents. The Contractor shall at all times enforce
strict discipline and good order among his employees, and shall not employ on the work any unfit person
or anyone not skilled in the work assigned to him.

15. Substitute Materials or Equipment

Wherever the words "or equal”, appear in the Specifications or on the Drawings, they shall be interpreted
to mean an item of material or equipment equal in quality to that named and which is suited to the same
use and capable of performing the same function as that named.

The burden of proof of equal quality or service shall be on the Contractor. Proof of inequality is not
implied by the Specifications and is not a burden of the Engineer. His duty shall be to properly weigh the
proven facts of equality in fairness to all parties involved.

Inclusion of a certain make or type of materials or equipment in Contractor's bid or estimate shall not
obligate the Owner to accept such material or equipment if it does not meet the requirements of the Plans
and Specifications.

If the Contract, Specifications, law, ordinance or applicable rules or regulations permit Contractor to
furnish or use a substitute that is equal to any material or equipment specified, and if Contractor wishes to
furnish or use a proposed substitute, he shall prior to 30 days before such substitute is required make
written application to Engineer for approval of such a substitute certifying in writing that the proposed
substitute will perform adequately the functions called for by the general design, be similar and of equal
substance to that specified and be suited to the same use and capable of performing the same function
as that specified; stating whether or not its incorporation in or use in connection with the project is subject
to the payment of any license fee or royalty; and identifying all variations of the proposed substitute from
that specified and indicating available maintenance service. No substitute shall be ordered or installed
without the written approval of Engineer who will be the judge of equality and may require Contractor to
furnish such other data about the proposed substitute as he considers pertinent. No substitute shall be
ordered or installed without such performance guarantee and bonds as Owner may require which shall
be furnished at Contractor's expense.

In case where one or more specified brands, makes or manufacturers are named and these names are
not qualified by the "or equal” clause, it is intended that the Contractor be restricted to one of those
named unless otherwise set out.
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16. Subcontracts

Contractor shall not employ any Subcontractor or other person or organization (including those who are
to furnish the principal items of materials or equipment), whether initially or as a substitute, against whom
Owner or Engineer may have reasonable objection.

The Contractor will not be permitted to sublet any portion of his contract to any individual, copartnership
or corporation without the prior written consent of the Owner and the approval of the Engineer.

The Contractor shall not sublet more than fifty percent (50%) of the work without the written consent of
the Owner and approval of the Engineer prior to the receipt of bids.

Contractor shall be fully responsible for all acts and omissions of his Subcontractor and of persons and
organizations directly or indirectly employed by them and of persons and organizations for whose acts
any of them may be liable to the same extent that he is responsible for the acts and omissions of persons
directly employed by him. Nothing in the Contract Documents shall create contractual relationship
between Owner or Engineer and any Subcontractor or other person or organization having a direct
contract with Contractor, nor shall it create any obligation on the part of Owner or Engineer to pay or to
see to the payment of any moneys due any Subcontractor or other persons or organization, except as
may otherwise be required by law. Owner or Engineer may furnish to any Subcontractor or other person
or organization, to the extent practicable, evidence of amounts paid to Contractor on account of specific
Work done in accordance with the schedule of values.

The divisions and sections of the Specifications and the identifications of any drawings shall not control
Contractor in dividing the Work among Subcontractors or delineating the Work to be performed by any
specific trade.

Contractor agrees to bind specifically every Subcontractor to the applicable terms and conditions of the
Contract Documents for the benefit of Owner.

All work performed for Contractor by a Subcontractor shall be pursuant to an appropriate agreement
between Contractor and the Subcontractor which shall contain provisions that waive all rights the
contracting parties may have against one another for damages caused by fire or other perils covered by
insurance provided in accordance with Article 7, except such rights as they may have to the proceeds of
such insurance held by Owner as trustee.

17. Patent Fees and Royalties

Contractor shall pay all license fees and royalties and assume all costs incidental to the use in the
performance of the work of any invention, design, process, product or device which is the subject of
patent rights or copyrights held by others. If a particular invention, design, process, product or device is
specified in the Contract Documents for use in the performance of the Work and if to the actual
knowledge of Owner or Engineer its use is subject to patent rights or copyrights calling for the payment of
any license fee or royalty to others, the existence of such rights shall be disclosed by Owner in the
Contract Documents. Contractor shall indemnify and hold harmless Owner and Engineer and anyone
directly or indirectly employed by either of them from and against all claims, damages, losses and
expenses (including attorney's fees) arising out of any infringement of patent rights or copyrights
incidental to the use in the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product or device not specified in the Contract Documents, and shall defend
all such claims in connection with any alleged infringement of such rights.

18. Permits, Laws and Regulations
Contractor shall obtain and pay for all construction permits and licenses and shall pay all governmental

charges and inspection fees necessary for the prosecution of the Work, which are applicable at the time
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of his bid. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses.
Contractor shall also pay all public utility charges.

Contractor shall give all notices and comply with all laws, ordinances, rules and regulations applicable to
the Work. If Contractor observes that the specifications or drawings are at variance therewith, he shall
give the Engineer prompt written notice thereof, and any necessary changes shall be adjusted by an
appropriate modification. If Contractor performs any Work knowing it to be contrary to such laws,
ordinances, rules and regulations, and without such notice to Engineer, he shall bear all costs arising
therefrom; however, it shall not be his primary responsibility to make certain that the Specifications and
Drawings are in accordance with such laws, ordinances, rules and regulations.

19. Taxes

Contractor shall pay all sales, consumer use and other similar taxes required to be paid by him in
accordance with the law of the place where the Work is to be performed.

20. Safety and Protection
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and

programs in connection with the Work. He shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to:

a. All employees on the Work and other persons who may be affected thereby.

b. All the Work and all materials or equipment to be incorporated therein, whether in storage on or
off the site.

C. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,

roadways, structures and utilities not designated for removal, relocation or replacement in the
course of construction.

The Contractor shall comply with all applicable laws, ordinances, rules, regulations and orders of any
public body having jurisdiction for the safety of persons or property or to protect them from damage, injury
or loss. He shall erect and maintain, as required by the conditions and progress of the Work, all
necessary safeguards for its safety and protection. He shall notify owners of adjacent utilities when
prosecution of the work may affect them. All damage, injury or loss to any property caused, directly or
indirectly, in whole or in part, by Contractor, any Subcontractor or anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable, shall be remedied by Contractor;
except damage or loss attributable to the fault of Owner or Engineer or anyone employed by either of
them or anyone for whose acts either of them may be liable, and not attributable, directly or indirectly, in
whole or in part, to the fault or negligence of Contractor. Contractor's duties and responsibilities for the
safety and protection of the Work shall continue until such time as all the Work is completed and
Engineer has issued a notice to Owner and Contractor that the Work is acceptable.

Contractor shall designate a responsible member of his organization at the site whose duty shall be the
prevention of accidents. This person shall be Contractor's Superintendent unless otherwise designated
in writing by Contractor to Owner

In emergencies affecting the safety of persons or the Work or property at the site or adjacent thereto,
Contractor, without special instruction or authorization from Engineer or Owner, is obligated to act, at his
discretion, to prevent threatened damage, injury or loss. He shall give Engineer prompt written notice of
injury or loss. He shall give Engineer prompt written notice of any significant changes in the Work or
deviations from the Contract Documents caused thereby, and Change Order shall thereupon be issued
covering the changes and deviations involved. If Contractor believes that additional Work done by him in
an emergency which arose from causes beyond his control entitles him to an increase in the Contract
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Price or an extension of the Contract Time, he may make a claim therefor as provided in these
Specifications.

21. Shop Drawings and Samples

After checking and verifying all field measurements, the Contractor shall submit with such promptness as
to cause no delay in the Work two (2) copies of all Shop Drawings and schedules required for the Work,

and the Engineer will pass upon them with reasonable promptness, making necessary corrections. The

Contractor shall then revise the drawings as required by the Engineer and file with him five (5) corrected

copies for final approval (or one (1) reproducible copy).

Drawings shall have been checked by and stamped with the approval of Contractor and identified as
Engineer may require. The data shown on the Shop Drawings will be complete with respect to
dimensions, design criteria, materials of construction and the like to enable Engineer to review the
information as required.

The Contractor shall also submit to Engineer for approval with such promptness as to cause no delay in
work, all samples required by the Contract Documents. All samples will have been checked by and
stamped with the approval of Contractor, identified clearly as to material, manufacturer, any pertinent
catalog numbers and the use for which intended.

At the time of each submission, Contractor shall in writing call Engineer's attention to any deviations that
the Shop Drawings or sample may have from the requirement of the Contract Documents.

The Engineer will review and approve with reasonable promptness Shop Drawings and samples, but his
review and approval shall be only for conformance with the design concept of the project and for
compliance with the information given in the Contract Documents. The approval of a separate item as
such will not indicate approval of the assembly in which the item functions. Contractor shall make any
corrections required by Engineer and shall return the required number of corrected copies of Shop
Drawings and resubmit new samples until approved. Contractor shall direct specific attention in writing or
on resubmitted Shop Drawings to revisions other than the corrections called for by Engineer on previous
submissions. Contractor’s stamp of approval on any Shop Drawing or sample shall constitute a
representation to Owner and Engineer that Contractor has either determined and verified all quantities,
dimensions, field construction criteria, materials, catalog numbers, and similar data or he assumes full
responsibility for doing so, and that he has reviewed or coordinated each Shop Drawing or sample with
the requirements of the Work and the Contract Documents.

Where a Shop Drawing or sample submission is required by the Specifications, no related Work shall be
commenced until the submission has been approved by Engineer. A copy of each approved Shop
Drawing and each approved sample shall be kept in good order by Contractor at the site and shall be
available to Engineer.

The following items of Work and other such items as required shall have Shop Drawings submitted:

a. All concrete reinforcement, water stops, pre cast concrete and location of construction joints.
b. Structural steel, miscellaneous metal and fencing.

C. Windows and doors.

d. Piping layouts, including small piping layouts.

e. Mechanical equipment.

f. Pumps and related equipment, including pump control equipment.
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g. Building service equipment.

h. Control and instrumentation, metering equipment.

i. Electrical equipment and wiring diagrams.

j- Plumbing, heating, ventilating and air conditioning equipment.

No fabrication, erection, installation or construction shall commence until drawings and details have been
approved by the Engineer.

Engineer's approval of Shop Drawings or samples shall not relieve the Contractor from his responsibility
for any deviations from the requirements of the Contract Documents unless Contractor has in writing
called Engineer's attention to such deviation at the time of submission and Engineer has given written
approval to the specific deviation, nor shall any approval by Engineer relieve Contractor from
responsibility for errors or omissions in the Shop Drawings.

22. Record Drawings

The Contractor shall keep an accurate record of the location, size, and material for all piping, both interior
and exterior, concealed and exposed; size and routing of conduits, size and location of pull boxes and
number and size of conductors installed therein; and changes in equipment dimensions, structural
openings, foundations and any other variations between the Work actually provided and that shown on
the Contract Drawings. The representation of such variations shall conform to standard drafting practices
and shall include such supplementary notes, legends and details as may be necessary for legibility and
clear portrayal of the as-built construction. Upon completion, the Contractor shall have these drawings
and records certified as to their completeness and correctness by the Resident Inspector and deliver
them to the Engineer for incorporation into the tracings. Final As-Built alignment, invert elevations and
locations including the location of service connections for water and sewer lines are to be supplied by the
Contractor.

As-Built information shall be provided monthly to the Engineer and submitted with the partial pay request.
23. Use of Premises

The Contractor shall confine his apparatus, the storage of materials and the operation of his workmen to
limits indicated by law, ordinances, permits or direction of the resident Engineer and shall not
unreasonably encumber the premises with his materials.

The Contractor shall not load or permit any part of any structure to be loaded with weights that will
endanger the structure, nor shall he subject any part of the Work to stresses or pressures that will
endanger it.

The Contractor shall enforce all applicable regulations and any additional requirements of the Owner
regarding signs, advertisements, fires and smoking.

24. Cleaning

Contractor shall keep the premises free from accumulations of waste materials, rubbish and other debris
resulting from the Work, and at the completion of the Work he shall remove all waste materials, rubbish
and debris from and about the premises as well as all tools, construction equipment and machinery, and
surplus materials, and shall leave the site clean and ready for occupancy by Owner. Contractor shall
restore to their original condition those portions of the site not designated for alteration by the Contract
Documents.
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25. Work By Others

The Owner reserves the right to perform additional work related to the project by himself or to let other
contracts in connection with the Work. The Contractor shall afford other contractors reasonable
opportunity for the introduction and storage of their materials and the execution of their work, and shall
property connect and coordinate his work with theirs.

If any part of the Contractor's Work depends on proper execution or results upon the Work of any other
Contractor, the Contractor shall inspect and promptly report to the Engineer any defects in such Work
that render it unsuitable for such proper execution and results. His failure to inspect and report shall
constitute an acceptance of the other Contractor's Work as fit and proper for the reception of his Work,
except as to defect which may develop in the other Contractor's Work after the execution of his Work.

To insure the proper execution of this subsequent Work, the Contractor shall measure Work already in
place and shall at once report to the Engineer any discrepancy between the executed Work and the
Drawings.

Whenever Work being done by the Owner's forces or by other Contractors is contiguous to Work covered
by this Contract, the respective rights of the various interest involved shall be established by the
Engineer, to secure the completion of the various portion of the Work in general harmony.

The Contractor shall do all cutting, fitting and patching of his Work that may be required to make its
several parts come together properly and fit it to receive or be received by such other Work. Contractor
shall not endanger any Work of others by cutting, excavating or otherwise altering their Work and will only
cut or alter their Work with the written consent of Engineer and of the other Contractors whose Work will
be affected.

If the performance of additional Work by other Contractors or Owner is not noted in the Contract
Documents prior to the execution of the contract, written notice thereof shall be given to Contractor prior
to starting any such additional Work. If Contractor believes that the performance of such additional Work
by Owner or others involves him in additional expense or entitles him to an extension of the Contract
Time, he may make a claim thereof as provided in these Specifications.

26. Engineer's Status During Construction

The Engineer will be the Owner's representative during the construction period. The duties and
responsibilities and the limitations of authority of the Engineer as Owner's representative during
construction as defined in these General Conditions shall not be extended without written consent of the
Owner and the Engineer.

The Engineer will make periodic visits to the site to observe the progress and quality of the executed
Work and to determine, in general, if the Work is proceeding in accordance with the Contract Documents.
He will not be required to make exhaustive or continuous on-site inspections to check the quality or
guantity of the Work. His efforts will be directed toward providing assurance for Owner that the
completed project will conform to the requirements as an experienced and qualified design professional,
he will keep Owner informed of the progress of the Work and will endeavor to guard Owner against
defects and deficiencies in the Work of Contractors.

The Engineer will issue with reasonable promptness such written clarifications or interpretations of the
Contract Documents (in the form of Drawings or otherwise) as he may determine necessary, which shall
be consistent with or reasonably inferable from the overall intent of the Contract Documents. If
Contractor believes that a written clarification and interpretation entitles him to an increase in the Contract
Price, he may make claim therefore, as provided in these Specifications.
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The Engineer will have authority to disapprove or reject Work which is "defective" (which term is
hereinafter used to describe Work that is unsatisfactory, faulty or defective, or does not conform to the
requirements of the Contract Documents or does not meet the requirements of any inspection, test or
approval referred to in these Specifications or has been damaged prior to approval of final payment.) He
will also have authority to require special inspection or testing of the Work as provided in these
specifications whether or not the Work is fabricated, installed or completed.

The Engineer is responsible for review and approval of Shop Drawings and samples in accordance with
Article 21 of these General Conditions.

The Engineer has responsibilities for preparation of Change Orders for execution by the Owner in
accordance with Article 29 of these General Conditions.

In accordance with Article 27 of these General Conditions, the Engineer shall decide claims of the Owner
or Contractors and interpret the Contract Documents.

The Engineer shall faithfully discharge his responsibilities with regard to Applications for Payment as
described in Articles 42, 43, 44 and 46 of these General Conditions.

If Owner and Engineer agree, the Engineer will furnish a Resident Project Representative and/or
inspector to assist the Engineer in carrying out his responsibilities at the site. The duties, responsibilities
and authority of any such representative shall be as set forth in Article 28 of these General Conditions.

Neither Engineer's authority to act under this Article 26 or elsewhere in the Contract Documents nor any
decision made by him in good faith either to exercise or not exercise such authority shall give rise to any
duty or responsibility of Engineer to Contractor, any Subcontractor, any material man, fabricator, supplier,
or any of their agents or employees or any other person performing any of the work.

The Engineer will not be responsible for Contractor's means, methods, techniques, sequences or
procedures of construction, or the safety precautions and programs incident thereto, and he will not be
responsible for Contractor's failure to perform the work in accordance with the Contract Documents.

The Engineer will not be responsible for the acts or omissions of Contractor, or any Subcontractors, or
any of his or their agents or employees, or any other persons at the site or otherwise performing any of
the work.

27. Engineer's Decision on Disagreements

Engineer will be the interpreter of the requirements of the Contract Documents and the judge of the
performance thereunder. In his capacity as interpreter and judge, he will exercise his best efforts to
insure faithful performance by both Owner and Contractor. He will not show partiality to either and will
not be liable for the result of any interpretation or decision rendered in good faith. Claims, disputes and
other matters relating to the execution and progress of the work or the interpretation of or performance
under the Contract Documents shall be referred to Engineer for decision; which he will render in writing
within a reasonable time.

Either Owner or Contractor may request arbitration with respect to any such claim, dispute or other matter
that has been referred to Engineer, except any which have been waived by the making or acceptance of
final payment as provided in Article 46, such arbitration to be in accordance with Article 50. However, no
request for arbitration of any such claim, dispute or other matter shall be made until the earlier of (a) the
date on which Engineer has rendered his decision, or (b) the tenth day after parties have presented their
evidence to Engineer if he has not rendered his written decision before that date. No request for
arbitration shall be made later than thirty days after the date on which Engineer rendered his written
decision in respect of the claim, dispute or other matter as to which arbitration is sought; and the failure to
request arbitration within said thirty days' period shall result in Engineer's decision being final and binding
upon Owner and Contractor. If Engineer renders a decision after arbitration proceedings have been
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initiated, such decision may be entered as evidence but shall not supersede the arbitration proceedings,
except where the decision is acceptable to the parties concerned.

28. Status of Engineer's Project Representative

Resident Project Representative is Engineer's Agent and shall act as directed by and under the
supervision of Engineer. He shall confer with Engineer regarding his actions. His dealings in matters
pertaining to the on-site work will in general be only with Engineer and Contractor. His dealings with
Subcontractors will only be through or with the full knowledge of Contractor or his Superintendent. He
shall generally communicate with Owner only through or as directed by Engineer.

Resident Project Representative shall:

a.

MSE

Schedules: Review the progress schedule, schedule of Shop Drawing submissions, schedule of
values and other schedules prepared by Contractor and consult with Engineer concerning their
acceptability.

Conferences: Attend pre construction conferences. Arrange a schedule of progress meetings
and other job conferences as required in consultation with Engineer and notify in advance those
expected to attend. Attend meetings, and maintain and circulate copies of minutes thereof.

Liaison:

1. Serve as Engineer's liaison with Contractor working principally through Contractor's
Superintendent and assist him in understanding the intent of the Contract Documents.
Assist Engineer in serving as Owner's liaison with Contractor when Contractor's
operations affect Owner's on-site operations.

2. As requested by Engineer, assist in obtaining from Owner additional details or
information, when required at the job site for proper execution of the work.

3. In the interest of preserving the proper channels of communication, advise Engineer of
any direct communication between Owner and Contractor.

Shop Drawings and Samples:

1. Receive and record date of receipt of Shop Drawings and samples which have been
approved by Engineer.

2. Receive samples which are furnished at the site by Contractor for Engineer's approval,
and notify Engineer of their availability for examination.

3. Advise Engineer and Contractor or his Superintendent immediately of the
commencement of any Work requiring a Shop Drawing or sample submission if the
submission has not been approved by Engineer.

Review of Work, Rejection of Defective Work, Inspections and Tests:

1. Conduct on-site observations of the Work in progress to assist Engineer in determining
that the project is proceeding in accordance with the Contract Documents and that
completed Work will conform to the Contract Documents.

2. Report to Engineer whenever he believes that any Work is unsatisfactory, faulty or

defective or does not conform to the Contract Documents, or has been damaged, or
does not meet the requirements of any inspections, tests or approvals required to be
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made; and advise Engineer when he believes Work should be corrected or rejected or
should be uncovered for observation, or requires special testing or inspection.

3. Verify that tests, equipment and system's startups and operating and maintenance
instructions are conducted as required by the Contract Documents and in presence of
the required personnel, and that Contractor maintains adequate records thereof;
observe, record and report to Engineer appropriate details relative to the test procedures
and startups.

4, Accompany Owner and visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the outcome of these inspections and report to
Engineer.

Interpretation of Contract Documents: Transmit to Contractor clarification and interpretation of
the Contract Documents as issued by Engineer.

Modifications: Consider and evaluate Contractor's suggestions for modifications in Drawings or
Specifications and report them with recommendations to Engineer.

Records:

1. Maintain at the job site orderly files for correspondence, reports of job conferences, Shop
Drawings and sample submissions, reproductions of original Contract Documents
including all addenda, change orders, field orders, additional Drawings issued
subsequent to the execution of the Contract, Engineer's clarifications and interpretations
of the Contract Documents, progress reports and other project-related documents.

2. Keep a diary or log book, recording hours on the job site, weather conditions, data
relative to questions of extras or deductions, list of principal visitors, daily activities,
decisions, observations in general and specific observations in more detail as in the case
of observing test procedures. Send Copies to Engineer.

3. Record names, address and telephone numbers of all Contractors, Subcontractors and
major suppliers of equipment and materials.

4, Advise Engineer whenever Contractor is not currently maintaining an up-to-date copy of
Record Drawings at the site.

Reports:

1. Furnish Engineer periodic reports as required of progress of the Work and of Contractor's
compliance with the approved progress schedule, schedule of Shop Drawing
submissions and other schedules.

2. Consult with Engineer in advance of scheduled major tests, inspections or start of
important phases of the Work.

Payment Requisitions: Review Applications for Payment with Contractor for compliance with the
established procedure for their submission and forward them with recommendations to Engineer,
noting particularly their relation to the schedule of values, Work completed and materials and
equipment delivered at the site.

Guarantees, Certificates, Maintenance and Operation Manuals: During the course of the Work

verify that guarantees, certificates, maintenance and operation manuals and other data required
to be assembled and furnished by Contractor are applicable to the items actually installed and
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deliver these data to Engineer for his review and forwarding to Owner prior to final acceptance of
the Project.

l. Completion:

1. Before Engineer issues a Certificate of Substantial Completion, submit to Contractor a list
of observed items requiring correction.

2. Conduct final inspection in the company of Engineer, Owner and Contractor and prepare
a final list of items to be corrected.

3. Verify that all items on final list have been corrected and make recommendations to Engineer
concerning acceptance.

Except upon written instructions of Engineer, Resident Project Representative:

a. Shall not authorize any deviation from the Contract Documents or approve any substitute
materials or equipment.

b. Shall not undertake any of the responsibilities of Contractor, Subcontractor or Contractor's
Superintendent.

C. Shall not expedite Work for the Contractor.

d. Shall not advise on or issue directions relative to any aspect of the means, methods, techniques,
sequences or procedures of construction unless such is specifically called for in the Contract
Documents.

e. Shall not advise on or issue directions as to safety precautions and programs in connection with
the Work.

f. Shall not authorize Owner to occupy the Project in whole or in part.

g. Shall not participate in specialized field or laboratory tests or inspections conducted by others.

h. Shall not assist Contractor in maintaining up-to-date copy of Record Drawings.

29. Changes in the Work

Without invalidating the Agreement, Owner may, at any time or from time to time, order additions,
deletions or revisions in the Work; these will be authorized by Change Orders. Upon receipt of a Change
Order, Contractor shall proceed with the Work involved. All such Work shall be executed under the
applicable conditions of the Contract Documents. If any Change Order causes an increase or decrease
in the Contract Price or an extension or shortening of the Contract Time, an equitable adjustment will be
made as provided in Article 30 on the basis of a claim made by either party.

Engineer may authorize minor changes or alterations in the Work not involving extra cost and not
inconsistent with the overall intent of the Contract Documents. These may be accomplished by a Field
Order. If Contractor believes that any minor change or alteration authorized by Engineer entitles him to an
increase in the Contract Price, he may make a claim therefore, as provided in Article 30.

Additional work performed by Contractor without authorization of a Change Order will not entitle him to an
increase in the Contract Sum or an extension of the Contract Time, except in the case of an emergency
as provided in Article 20.
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Owner shall execute appropriate Change Orders prepared by Engineer covering changes in the Work to
be performed, work performed in an emergency and any other claim of the Contractor for a change in the
Contract Time or the Contract Sum which is approved by the Engineer.

It is the Contractor's responsibility to notify his surety of any changes affecting the general scope of the
Work or change in the Contract Sum and the amount of the applicable bonds shall be adjusted
accordingly. Contractor shall furnish proof of such adjustment to Owner.

30. Changes of Contract Price

The Contract Price constitutes the total compensation payable to Contractor for performing the Work. All
duties, responsibilities and obligations assigned to or undertaken by Contractor shall be at his expense
without change in the Contract Price.

The Contract Price may only be changed by a Change Order. Any claim for an increase in the Contract
Price shall be based on written notice delivered to Owner and Engineer within fifteen days of the
occurrence of the event giving rise to the claim. Notice of the amount of the claim with supporting data
shall be delivered within forty-seven days of such occurrence unless Engineer allows an additional period
of time to ascertain accurate cost data. All claims for adjustment in the Contract Price shall be
determined by Engineer if Owner and Contractor cannot otherwise agree on the amount involved. Any
change in the Contract Price resulting from any such claim shall be incorporated in a Change Order.

The value of any Work covered by a Change Order shall be determined in one or more of the following
ways:

a. By estimate and mutual acceptance in a lump sum.

b. By unit prices named in the Contract or subsequently agreed upon.

C. On the basis of the cost of the Work plus a Contractor's fee for overhead and profit as provided in
this Article.

In Case "c", the Contractor shall keep and present in such form as the Engineer may direct, a correct
account of all items comprising the net cost of such work, together with vouchers. The determination of
the Engineer shall be final upon all questions of the amount and cost of extra work and changes in the
work.

The term Cost of the Work means the sum of all costs necessarily incurred and paid by the Contractor in
the proper performance of the Work. Except as otherwise may be agreed to in writing by Owner, such
costs shall be in amounts no higher than those prevailing in the locality of the Project, shall include only
the following items and shall not include any of the costs itemized in paragraph 30.6.

30.1 Payroll cost for employees in the direct employ of Contractor in the performance of the Work under
schedules of job classifications agreed upon by Owner and Contractor. Payroll costs for employees not
employed full time on the Work shall be apportioned on the basis of their time spent on the Work. Payroll
costs shall include, but not be limited to salaries and wages plus the cost of fringe benefits which shall
include social security contributions, unemployment, excise and payroll taxes, workmen's compensation,
health and retirement benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. Such
employees shall include superintendents and foreman at the site. The expenses of performing work after
regular working hours, on Sunday or legal holidays shall be included in the above to the extent authorized
by Owner.

30.2 Cost of all materials and equipment furnished and incorporated in the Work, including costs of
transportation and storage thereof, and manufacturer's field service required in connection therewith. All
cash discounts shall accrue to Contractor unless Owner deposits funds with Contractor with which to
make payments, in which case the cash discounts shall accrue to Owner. All trade discounts, rebates
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and refunds, and all returns from sale of surplus materials and equipment shall accrue to Owner and
Contractor shall make provisions so that they may be obtained.

30.3 Payments made by Contractor to the Subcontractors for work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from Subcontractors acceptable to him and
shall deliver such bids to Owner who will then determine with the advice of Engineer, which bids will be
accepted. If a subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work,
plus a Fee, the Cost of the Work shall be determined in accordance with paragraphs 30.4 and 30.5. All
subcontracts shall be subject to the other provisions of the Contract Documents insofar as applicable.

30.4 Cost of special consultants (including, but not limited to, Engineers, architects, testing laboratories,
surveyors, lawyers and accountants) employed for services specifically related to the Work.

30.5 Supplemental costs including the following:

The proportions of necessary transportation, traveling and subsistence expenses of Contractor's
employees incurred in discharge of duties connected with the Work.

Costs, including transportation and maintenance, of all materials, supplies, equipment, machinery,
appliances, office and temporary facilities at the site and hand tools not owned by the workmen, which
are consumed in the performance of the work, and cost less market value of such items used but not
consumed which remain the property of Contractor.

Rentals of all construction equipment and machinery and the parts thereof whether rented from
Contractor or others in accordance with rental agreements approved by Owner with the advice of
Engineer and the costs of transportation (shall not exceed 100 miles), loading, unloading, installation,
dismantling and removing thereof ; all in accordance with terms of said rental agreements. The rental of
any such equipment, machinery or parts shall cease when the use thereof is no longer necessary for the
Work.

Sales, use or similar taxes related to the Work, and for which Contractor is liable, imposed by any
governmental authority.

Deposits lost for causes other than Contractor's negligence, royalty payments and fees for permits and
licenses.

Losses, damages and expenses, not compensated by insurance or otherwise, sustained by Contractor in
connection with the execution of, and to, the Work, provided they have resulted from causes other than
the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them
or for whose acts any of them may be liable. Such losses shall include settlements made with the written
consent and approval of Owner. No such losses, damages and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor's Fee. If, however, any such loss or damage requires
reconstruction and Contractor is placed in charge thereof, he shall be paid for his services a fee
proportionate to that stated in paragraph 30.6.

The cost of utilities, fuel and sanitary facilities at the site.

Minor expenses such as telegrams, long distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with the Work.

Cost of premiums for bonds and insurance which Owner is required to pay.
30.6 The term Cost of the Work shall not include any of the following:

Payroll costs and other compensation of Contractor's officers, executives, principals (of partnership and
sole proprietorships), general managers, engineers, architects, estimators, lawyers, auditors,
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accountants, purchasing and contracting agents, expediters, timekeepers, clerks and other personnel
employed by Contractor whether at the site or in his principal or a branch office for general administration
of the work and not specifically included in the schedule referred to in subparagraph 30.1 -- all of which
are to be considered administrative costs covered by the Contractor's Fee.

Expenses of Contractor's principal and branch offices other than his office at the site.

Any part of Contractor's capital expenses, including interest on Contractor's capital employed for the work
and charges against Contractor for delinquent payments.

Cost of premiums for all bonds and for all insurance policies whether or not Contractor is required by the
Contract Documents to purchase and maintain the same (except as otherwise provided in subparagraph
30.5).

Cost due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by

any of them or for whose acts any of them may be liable, including, but not limited to, the correction of
defective work, disposal of materials or equipment wrongly supplied and making good any damage to

property.

Other overhead or general expense costs of any kind and the costs of any item not specifically and
expressly included in paragraphs 30.1 - 30.5.

30.7 The Contractor's Fee which shall be allowed to Contractor for his overhead and profit shall be
determined as follows:

A mutually acceptable fixed fee; or if none can be agreed upon,

A fee based on the following percentages of the various portions of the Cost of the Work:

a. For costs incurred under paragraph 30.1 and 30.2, the Contractor's Fee shall be ten (10%)
percent.
b. For costs incurred under paragraph 30.3, the Contractor's Fee shall be five (5%) percent; and if a

subcontract is on the basis of Cost Plus a Fee, the maximum allowable to the subcontractor as a
fee for overhead and profit shall be ten (10%) percent.

C. No fee shall be payable on the basis of costs itemized under paragraph 30.4, 30.5 and 30.6.

The amount of credit to be allowed by Contractor to Owner for any such change which results in a new
decrease in cost will be the amount of the actual net decrease. When both additions and credits are
involved in any one change, the combined overhead and profit shall be figured on the basis of the net
increase, if any.

Whenever the cost of any work is to be determined pursuant to Article 30, Contractor will submit in form
prescribed by the Engineer an itemized cost breakdown together with supporting data.

In all cases where Extra Work or Changes are covered by unit prices set forth in the Contract, the value
of such Extra Work or Changes shall be determined only upon the basis of such unit prices.

Pending final determination of value, payments on accounts of Extra Work or Changes shall be made
only upon the estimate of the Engineer.

30.8 All Change Orders to the construction contract (if required) must be negotiated pursuant to 40 CFR
35.938.5.
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31. Cash Allowance

The Contractor shall include in the contract sum all allowances named in the Contract Documents and
shall cause the Work so covered to be done by such Contractors and for such sums as the Engineer may
direct, the contract sum being adjusted in conformity therewith. The Contractor declares that the contract
sum includes such sums for expenses and profit on account of cash allowance as he deems proper. No
demand for expense or profit other than those included in the contract sum shall be allowed.

32. Delays and Extension of Time

The Contract Time may only be changed by a Change Order. Any claim for an extension in the Contract
Time shall be based on written notice delivered to Owner and Engineer within fifteen (15) days of the
occurrence of the event giving rise to the claim. Notice of the extent of the claim with supporting data
shall be delivered within forty-five (45) days of such occurrence unless Engineer allows an additional
period of time to ascertain more accurate data. All claims for adjustment in the Contract Time shall be
determined by Engineer if Owner and Contractor cannot otherwise agree. Any change in the Contract
Time resulting from any such claim shall be incorporated in a Change Order.

The Contract Time will be extended in an amount equal to time lost due to delays beyond the control of
Contractor if he makes a claim therefore as provided in this Article. Such delays shall include, but not be
restricted to, acts or neglect by any separate Contractor employed by Owner, fires, floods, labor disputes,
epidemics, abnormal weather conditions, or acts of God.

All time limits stated in the Contract Documents are of the essence of the Agreement. The provisions of
this Article shall not exclude recovery for damages (including compensation for additional professional
services) for delay by either party.

33. Warranty and Guarantee

Contractor warrants and guarantees to Owner and Engineer that all materials and equipment will be new
unless otherwise specified and that all work will be of good quality and free from faults or defects and in
accordance with the requirements of the Contract Documents and of any inspections, tests or approval
referred to in Article 34. All unsatisfactory Work, all faculty or defective Work, and all Work not
conforming to the requirements of the Contract Documents at the time of acceptance thereof or of such
inspection, tests or approvals, shall be considered defective. Prompt notice of all defects shall be given
to Contractor. All defective Work, whether or not in place, may be rejected, corrected or accepted as
provided in these Contract Documents.

34. Tests and Inspections

If the Contract Documents, Laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction require any Work to specifically be inspected, tested, or approved by some public body,
Contractor shall assume full responsibility therefor, pay all costs in connection therewith and furnish
Engineer the required certificates of inspection, testing or approval. All other inspections, tests and
approvals required by the Contract Documents shall be performed by organizations acceptable to Owner
and Contractor and the costs thereof shall be borne by Owner unless otherwise specified.

The Contractor shall give Engineer timely notice of readiness of the Work for all inspections, tests or
approvals. If such Work required so to be inspected, tested or approved is covered without written
approval of Engineer, it must, if requested by Engineer, be uncovered for observation, and such
uncovering shall be at Contractor's expense unless Contractor has given Engineer timely notice of his
intention to cover such Work and Engineer has not acted with reasonable promptness in response to
such notice.
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Neither observations by Engineer nor inspections, tests or approvals by persons other than Contractor
shall relieve Contractor from his obligations to perform the Work in accordance with the requirements of
the Contract Documents.

35. Access to Work

Engineer and his representatives and other representatives of Owner will at reasonable times have
access to the work. Contractor shall provide proper and safe facilities for such access and observation of
the Work and also for any inspection or testing thereof by others.

36. Uncovering Work

If any Work should be covered contrary to the written request of the Engineer, it must, if required by the
Engineer be uncovered for examination and replace at the Contractor's expense.

If any Work has been covered which Engineer has not specifically requested to observe prior to its being
covered, or if Engineer considers it necessary or advisable that covered Work be inspected or tested by
others, Contractor at Engineer's request, shall uncover, expose or otherwise make available for
observation, inspection or testing as Engineer may require, that portion of the Work in question,
furnishing all necessary labor, material and equipment. If it is found that such Work is defective,
Contractor shall bear all the expenses of such uncovering, exposure, observation, inspection and testing
and of satisfactory reconstruction, including compensation for additional professional services, and an
appropriate deductive Change Order shall be issued. If, however, such Work is not found to be defective,
Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Time, or
both, directly attributable to such uncovering, exposure, observation, inspection, testing and
reconstruction if he makes a claim therefore as provided in these Specifications.

37. Stopping the Work

If the Work is defective, or Contractor fails to supply sufficient skilled workmen or suitable materials or
equipment, or if Contractor fails to make prompt payments to Subcontractors or for labor, materials or
equipment, Owner may order Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of Owner to stop the Work shall not give rise to any duty on
the part of Owner to exercise this right for the benefit of Contractor or any other party.

38. Caorrection of Work Before Final Payment

If required by Engineer prior to approval of final payment, Contractor shall promptly, without cost to
Owner and as specified by Engineer, either correct any defective Work, whether or not fabricated,
installed or completed, or, if the Work has been rejected by Engineer, remove it from the site and replace
it with non-defective Work. If Contractor does not correct such defective Work or remove and replace
such rejected Work within a reasonable time, all as specified in a written notice from Engineer, Owner
may have the deficiency corrected or the rejected Work removed and replaced. All direct or indirect costs
of such correction or removal and replacement, including compensation for additional professional
services, shall be paid by Contractor and an appropriate deductive Change Order shall be issued.
Contractor shall also bear the expense of making good all Work of others destroyed or damaged by his
correction, removal or replacement of his defective Work.

39. One Year Correction Period

If, after the approval of final payment and prior to the expiration of one year after the date of substantial
completion or such longer period of time as may be prescribed by law or by the terms of any applicable
special guarantee required by the Contract Documents, any Work is found to be defective, Contractor
shall promptly, without cost to Owner and in accordance with Owner's written instructions, either correct
such defective Work, or, if it has been rejected by Owner, remove it from the site and replace it with non-
defective Work. If Contractor does not promptly comply with the terms of such instructions, Owner may
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have the defective Work corrected or the rejected Work removed and replaced, and all direct and indirect
costs of such removal and replacement, including compensation for additional professional services, shall
be paid by Contractor.

40. Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to
approval of final payment, also Engineer) prefers to accept it, he may do so. In such case, if acceptance
occurs prior to approval of final payment, a Change Order shall be issued incorporating the necessary
revisions in the Contract Documents, including appropriate reduction in the Contract Price; or, if the
acceptance amount shall be approval of final payment, an appropriate amount shall be paid by Contractor
to Owner.

41. Neglected Work By Contractor

If Contractor should fail to prosecute the work in accordance with the Contract Documents, including any
requirements of the progress schedule, Owner, after seven (7) days' written notice to Contractor may,
without prejudice to any other remedy he may have, make good such deficiencies and the cost thereof
(including compensation for additional professional services) shall be charged against Contractor if
Engineer approved such action, in which case a Change Order shall be issued incorporating an
appropriate reduction in the Contract Price. If the payments then or thereafter due Contractor are not
sufficient to cover such amount, Contractor shall pay the difference to Owner.

42. Application for Payment

At least ten days prior to submitting the first Application for a progress payment, Contractor shall submit a
progress schedule, a final schedule of Shop Drawing submission and a schedule of values of the Work.
These schedules shall be satisfactory in form and substance to Engineer. The schedule of values shall
include quantities and unit prices aggregating the Contract Price, and shall subdivide the Work into
component parts in sufficient detail to serve as the basis for progress payments during construction.
Upon approval of the schedules of values by Engineer, it shall it shall be incorporated into the form of
Application for Payment furnished by Engineer.

At least ten days before each progress payment falls due (but not more often than once a month),
Contractor shall submit to Engineer for review an Application for Payment filled out and signed by
Contractor covering the Work completed as of the date of the Application and accompanied by such data
and schedules as Engineer may reasonably require. If payment is requested on the basis of materials
and equipment not incorporated in the Work but delivered and suitably stored at the site or at another
location agreed to in writing, the Application for Payment shall also be accompanied by such data,
satisfactory to Owner, as will establish Owner's title to the material and equipment and protect his interest
therein, including applicable insurance. Each subsequent Application for Payment shall include an
affidavit of Contractor stating that all previous progress payments received on account of the Work have
been applied to discharge in full all of Contractor's obligations reflected in prior Applications for Payment.

Retainage shall be an amount equal to 10% of the Work completed until 50% of the Work has been
completed. At 50% completion, further partial payments shall be made in full to the Contractor and no
additional amounts may be retained unless the Engineer certifies that the job is not proceeding
satisfactorily, but amounts previously retained shall not be paid to the Contractor. At 50% completion or
any time thereafter when the progress of the Work is not satisfactory, additional amounts may be retained
but in no event shall the total retainage be more than 10% of the value of the work completed. Upon
substantial completion of the work, any amount retained may be paid to the Contractor. When the Work
has been substantially completed except for Work which cannot be completed because of weather
conditions, lack of materials or other reasons which in the judgment of the Owner are valid reasons for
non-completion, the Owner may make additional payments, retaining at all times an amount sufficient to
cover the estimated cost of the Work still to be completed.
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Contractor warrants and guarantees that title to all Work, materials and equipment covered by any

Application of Payment, whether incorporated in the Project or not, will pass to Owner at the time of
payment free and clear of all liens, claims, security interests and encumbrances (hereafter in these
General Conditions referred to as "Liens").

43. Approval of Payments

Engineer will, within ten days after receipt of each Application for Payment, either indicate in writing his
approval of payment and present the Application to Owner, or return the Application to Contractor
indicating in writing his reasons for refusing to approve payment. In the latter case, Contractor may make
the necessary corrections and resubmit the Application. Owner shall, within thirty days of presentation to
him of an approved Application for Payment, pay Contractor the amount approved by Engineer.

Engineer's approval of any payment requested in an Application for Payment will constitute a
representation by him to Owner, based on Engineer's on-site observations of the Work in progress as an
experienced and qualified design professional and on his review of the Application for Payment and the
accompanying data and schedules that the Work has progressed to the point indicated; that, to the best
of his knowledge, information and belief, the quality of the Work is in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning Project upon Substantial Completion, to
the results of any subsequent tests called for in the Contract Documents and any qualifications stated in
his approval); and that Contractor is entitled to payment of the amount approved. However, by approving
any such payment Engineer will not thereby be deemed to have represented that he made exhaustive or
continuous on-site inspections to check the quality or the quantity of the Work, or that he has reviewed
the means, methods, techniques, sequences, and procedures of construction, or that he has made any
examination to ascertain how or for what purpose Contractor has used the moneys paid or to be paid to
him on account of the Contract Price, or that title to any Work, materials or equipment has passed to
Owner free and clear of any Liens.

Engineer's approval of final payment will constitute an additional representation by him to Owner that the
conditions precedent to Contractor's being entitled to final payment as set forth in Article 46 has been
fulfilled.

Engineer may refuse to approve the whole or any part of any payment if, in his opinion, it would be
incorrect to make such representation to Owner. He may also refuse to approve any such payment, or,
because of subsequently discovered evidence or the results of subsequent inspections or tests, nullify
any such payment previously approved, to such extent as may be necessary in his opinion to protect
Owner from loss because:

a. The Work is defective, or completed Work has been damaged requiring correction or
replacement.

b. Claims or Liens have been filed or there is reasonable cause to believe such may be filed.

C. The Contract Price has been reduced because of Modifications.

d. Owner has been required to correct defective Work or complete the Work in accordance with
Article 41.

e. Ulnsatisfactory prosecution of the Work, including failure to furnish acceptable submittals or to
clean up.

When the above grounds are removed, payment shall be made for amounts withheld because of them.
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44, Substantial Completion

Prior to final payment, Contractor may, in writing to Owner and Engineer, certify that the entire Project is
substantially complete and request that the Engineer issue a certificate of Substantial Completion. Within
a reasonable time thereafter, Owner, Contractor and Engineer shall make an inspection of the Project to
determine the status of completion. If Engineer does not consider the Project substantially complete, he
will notify Contractor in writing giving his reasons therefore. If Engineer considers the Project
substantially complete, he will prepare and deliver to Owner a tentative certificate of Substantial
Completion which shall fix the date of Substantial Completion and the responsibilities between Owner
and Contractor for maintenance, heat and utilities. There shall be attached to the certificate a tentative
list of items to be completed or corrected before final payment, and the certificate shall fix the time within
which such items shall be completed or corrected, said time to be within the Contract Time. Owner shall
have seven (7) days after receipt of the tentative certificate during which he may make written objection
to Engineer as to any provisions of the certificate or attached list. If, after considering such objections,
Engineer concludes that the project is not substantially complete, he will within fourteen days (14) days
after submission of the tentative certificate to Owner notify Contractor in writing, stating his reasons
therefore. If, after consideration of Owner's objections, Engineer considers the project substantially
complete, he will within said fourteen days execute and deliver to Owner and Contractor a definitive
certificate of Substantial Completion (with a revised tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate as he believes justified after consideration of the
objections from Owner. The Owner may reduce the retainage to five (5%) percent of the total Contract
Price after substantial completion. Owner shall have the right to exclude Contractor from the Project after
the date of Substantial Completion, but Owner shall allow Contractor reasonable access to complete or
correct items on the tentative list.

45, Partial Utilization

Prior to final payment, Owner may request Contractor in writing to permit him to use a specified part of
the Project which he believes he may use without significant interference with construction of other parts
of the Project. If Contractor agrees, he will certify to Owner and Engineer that said part of the Project is
substantially complete and request Engineer to issue a certificate of Substantial Completion for that part
of the Project. Within a reasonable time thereafter Owner, Contractor and Engineer shall make an
inspection of that part of the Project to determine its status of completion. If Engineer does not consider
that it is substantially complete, he will notify Owner and Contractor in writing giving his reasons
therefore. If Engineer considers that part of the Project to be substantially complete, he will execute and
deliver to Owner and Contractor a certificate to that effect, fixing the date of Substantial Completion as to
that part of the Project, attaching thereto a tentative list of items to be completed or corrected before final
payment and fixing the responsibility between Owner and Contractor for maintenance, heat and utilities
as to that part of the Project. Owner shall have the right to exclude Contractor from any part of the
Project which Engineer has so certified to be substantially complete, but Owner shall allow Contractor
reasonable access to complete or correct items on the tentative list.

Insurance carrier shall be informed by the Contractor of occupancy and adjustments made so that
coverage of construction will not be invalidated.

46. Final Payment

Upon written notice from Contractor that the Project is complete, Engineer will make a final inspection
with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspection
reveals that the Work is incomplete or defective. Contractor shall immediately take such measures as
are necessary to remedy such deficiencies.

After Contractor has completed all such corrections to the satisfaction of Engineer and delivered all
maintenance and operating instructions, schedules, guarantees, Bonds, certificates of inspection and
other documents -- all as required by the Contract Documents, he may make Application for final
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Payment following the procedure for progress payments. The final Application for Payment shall be
accompanied by such date and scheduling as Engineer may reasonably require, together with complete
and legally effective releases or waivers (satisfactory to Owner) of all Liens arising out of the Contract
Documents and the labor and services performed and the material and equipment furnished hereunder.
In lieu thereof and as approved by Owner, Contractor may furnish receipts or releases in full, an affidavit
of Contractor that the releases and receipts include all labor, services, material and equipment for which
a Lien could be filled, and that all payrolls, material and equipment bills, and other indebtedness
connected with the work for which Owner or his property might in any way be responsible, have been
paid or otherwise satisfied; and consent of the Surety, if any, to final payment. If any Subcontractor,
material man, fabricator or supplier fails to furnish a release or receipt in full, Contractor may furnish a
Bond or other collateral satisfactory to Owner to indemnify him against any Lien.

If, on the basis of his observation and review of the Work during construction, his final inspection and his
review of the final Application for Payment -- all required by the Contract Documents, Engineer is satisfied
that the Work has been completed and Contractor has fulfilled all of his obligations under the Contract
Documents, he will, within ten (10) days after receipt of the final Application for Payment, indicate in
writing his approval of payment and present the Application to Owner for payment. Thereupon Engineer
will give written notice to Owner and Contractor that the Work is acceptable. Otherwise, he will return the
Application to Contractor, indicating in writing his reasons for refusing to approve final payment, in which
case Contractor shall make the necessary corrections and resubmit the Application. Owner shall, within
ten (10) days of presentation to him of an approved final Application for Payment, pay Contractor the
amount approved by Engineer.

If after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of Contractor and Engineer so confirms, Owner shall, upon certification by Engineer and without
terminating the Agreement, make payment of the balance due for that portion of the Work fully completed
and accepted. If the remaining balance for Work is not fully completed or corrected and is less than the
retainage stipulated in the Agreement, and if Bonds have been furnished, the written consent of the
Surety to the payment of the balance due for that portion of the Work fully completed and accepted, shall
be submitted by the Contractor to the Engineer prior to certification of such payment. Such payment shall
be made under the terms and conditions governing final payment, except that it shall not constitute a
waiver of claims.

The making and acceptance of final payment shall constitute:

a. a waiver of all claims by Owner against Contractor other than those arising from unsettled Liens,
from defective Work appearing after final inspection or from failure to comply with the
requirements of the Contract Documents or the terms of any special guarantees specified
therein, and

b. a waiver of all claims by Contractor against Owner other than those previously made in writing
and still unsettled.

Contractor's obligation to perform the Work and complete the Project in accordance with the Contract
Documents shall be absolute. Neither approval of any progress or final payment by Engineer, nor the
issuance of a certificate of Substantial Completion, nor any payment by Owner to Contractor under the
Contract Documents, nor any use or occupancy of the Project or any part thereof by Owner, nor any act
of acceptance by Owner nor any failure to do so, nor any correction of defective Work by Owner shall
constitute an acceptance of Work not in accordance with the Contract Documents.

47. Owner's Right to Suspend Work
Owner may, at any time and without cause, suspend the Work or any portion thereof for a period of not

more than ninety (90) days by notice in writing to Contractor and Engineer which shall fix the date on
which Work shall be resumed. Contractor shall resume the Work on the date so fixed. Contractor will be
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allowed an increase in the Contract Price or an extension of the Contract Time, or both, directly
attributable to any suspension if he makes a claim therefore as provided in these Contract Documents.

48. Owner's Right to Terminate Contract

If the Contractor should be adjudged a bankrupt, or if he should make a general assignment for the
benefit of his creditors, or if a receiver should be appointed on account of his insolvency, or if he should
persistently or repeatedly refuse or should fail, except in cases for which extension of time is provided, to
supply enough properly skilled workmen or proper material, or if he should fail to make prompt payment
to subcontractors or for material or labor, or persistently disregard laws, ordinances or the instruction of
the Engineer, or otherwise be guilty of a substantial violation of any provision of the Contract, then the
Owner, upon the certificate of the Engineer that sufficient cause exists to justify such action, may without
prejudice to any other right or remedy and after giving the Contractor and his Surety a minimum of seven
(7) days from delivery of a written notice, take possession of the premises and of all materials, tools and
appliances thereof and finish the Work by whatever method he may deem expedient. In such case the
Contractor shall not be entitled to receive any further payment until the Work is finished. If the unpaid
balance of the Contract Price shall exceed the expense of finishing the Work including compensation for
additional managerial and administrative services, such excess shall be paid to the Contractor. If any
such expense shall exceed such unpaid balance, the Contractor shall pay the difference to the Owner.
The expense incurred by the Owner as herein provided, and the damage incurred through the
Contractor's default, shall be certified by the Engineer and incorporated in a Change Order.

Where the Contractor's services have been so terminated by the Owner, said termination shall not affect
any right of the Owner against the Contractor then existing or which may thereafter accrue. Any retention
or payment of moneys by the Owner due the Contractor will not release the Contractor from compliance
with the Contract Documents.

After ten (10) days from delivery of a written notice to the Contractor and the Engineer, the Owner may,
without cause and without prejudice to any other right or remedy, elect to abandon the Project and
terminate the Contract. In such case, the Contractor shall be paid for all Work executed and any expense
sustained plus reasonable profit.

49. Contractor's Right to Stop Work or Terminate

If, through no act or fault of Contractor the Work is suspended for a period of more than ninety (90) days
by Owner or under an order of court or other public authority, or Engineer fails to act on any Application
for Payment within thirty (30) days after it is submitted, or Owner fails to pay Contractor any sum
approved by Engineer or awarded by arbitrators within thirty (30) days of its approval and presentation,
then Contractor may, upon fifteen (15) days' written notice to Owner and Engineer, terminate the
Agreement and recover from Owner payment for all Work executed and any expense sustained plus a
reasonable profit. In addition and in lieu of terminating the Agreement, if Engineer has failed to act on an
Application for Payment or Owner has failed to make any payment as aforesaid, Contractor may upon
fifteen (15) days' notice to Owner and Engineer stop the Work until he has been paid all amounts then
due.

50. Arbitration by Mutual Consent

All claims, disputes and other matters in question arising out of, or relating to, this Agreement or the
breach thereof except for claims which have been waived by the making or acceptance of final payment,
may be decided by arbitration if the parties mutually agree. Any agreement to arbitrate shall be
specifically enforceable under the prevailing arbitration law. The award rendered by the arbitrators shall
be final, and judgment may be entered upon it in any court having jurisdiction thereof.

Notice of the request for arbitration shall be filed in writing with the other party to the Agreement and a
copy shall be filed with Engineer. Request for arbitration shall in no event be made on any claim, dispute
or other matter in question which would be barred by the applicable statute of limitations.
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The Contractor will carry on the Work and maintain the progress schedule during any arbitration
proceedings, unless otherwise mutually agreed in writing.

51. Computation of Time

When any period of time is referred to in the Contract Documents by days, it shall be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such day
shall be omitted from the computation.

52. Assignments

Neither the Contractor nor the Owner shall sell, transfer, assign or otherwise dispose of the Contract or
any portion thereof, or of his right, title of interest herein, or his obligations thereunder, without written
consent of the other party.

53. Ownership of Drawings

All Drawings, Specifications and copies thereof furnished by the Engineer are the property of the
Engineer. They are not to be used on other work and, with the exception of the signed Contract set, are
to be returned to the Engineer or his representative upon request, at the completion of the Work.

54. Compliance With Prevailing Wage Law (Where Applicable)

Full compliance by the Contractor and any Subcontractor as to their duties prescribed by the applicable
State or Federal Minimum Wage Laws is required in the performance of Work under this Contract.

The Contractor will be required to accept liability for payment of all payroll taxes or deductions required by
local and federal law, including old age pension, social security or annuities. Workmen's Compensation
Insurance shall be carried to the full amounts as required by local statutes.

Incorporated within the Labor Regulations and Wage Rates is a classified list of labor positions used in
this work. Opposite the positions are shown the general prevailing hourly rates of wages as ascertained
for this contract.

In case it shall become necessary for the Contractor or any Subcontractor to employ on the work under
this contract any person in a trade or occupation (except executive, administrative or supervisory
workers) for which no wage rates are specified herein, the Contractor shall immediately notify the
Engineer who will promptly thereafter furnish the Contractor with the general prevailing rates. The rates
thus furnished shall be applicable for such trade or occupation from the time of initial employment of the
person or persons affected and during the continuance of such employment.

The Contractor and any Subcontractor shall post and keep posted in a conspicuous place at the site of
the Work a copy of the prevailing rates of wages and work hours for each classification of laborers
employed in the performance of this Contract.

55. Measurement and Computation of Quantities

Computation of quantities that will be the basis for payment estimates, both monthly and final, will be
made by the Engineer. In general, all payment-estimates will be checked and approved by a
representative of the funding agency before payment.

No extra measurements of any kind, unless specially noted shall be allowed in measuring the Work under
these Specifications; but the length, area solid contents or number only shall be considered as the basis
for payment as hereinafter specified.
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Where the computation of areas or volumes by exact geometric methods is unduly laborious or refined,
the planimeter shall be held an instrument of precision and may be used in the determination of quantities
upon which payments are based.

The measurements of the Engineer as to the amount of Work done shall be final and conclusive.
Payments shall be made upon the Work done within the lines prescribed by the Drawings or
Specifications and in accordance with the unit prices for the items under which the Work is done.

56. Project Signs

The Contractor shall erect a project sign at a prominent location on the Project. The sign shall be four
feet by eight feet, two colors and shall contain the name of the Project, the Owner, the Engineer, and the
Contractor. The lettering shall be approved by the Engineer prior to making the signs.

End of Section
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SECTION 00800 - SPECIAL CONDITIONS

1. Description of the Work and Designation of the Owner

These specifications and accompanying plans describe the work to be done and the materials to be
furnished for the construction of the Build Ready Site Preparation Project for the Paradise Park Regional
Industrial Development Authority.

All references to the Owner in these specifications, Contract Documents and plans shall mean the
Paradise Park Regional Industrial Development Authority.

2. Available Funds

The attention of all bidders is directed to the fact that the funds will be made available for the award of the
contract from the Owner.

3. Time of Completion and Liquidated Damages

The time allowed for completion of the contract is one hundred twenty (120) calendar days. The time
allowed for completion shall begin at midnight, local time, on the date which the Owner shall instruct the
Contractor, in writing, to start work, but not later than 10 days after Notice to Proceed.

The Contract completion time stipulated above includes an allowance for an average number of
inclement weather days as follows:

JAN FEB MAR APR MAY JUN JUL AUG SEP OoCT NOV DEC
Precip. 7 7 9 8 8 8 8 7 6 5 6 7
Freeze 10 6 1 1 5

When number of days (including Saturdays, Sundays and Holidays) of precipitation in excess of 0.1" per
day or maximum daily temperatures of 32 degrees F exceed those shown above in any month, the
Contractor shall be entitled to an equal number of additional days for Contract Completion.

It is understood that time is the essence of this contract and that the Owner will sustain damages,
monetary and otherwise, in the event of delay in completion of the work hereby contracted.

Therefore, if the said Contractor shall neglect, fail or refuse to complete the work within the time herein
specified, or any proper extension thereof granted by the Owner, then the Contractor does hereby agree,
as part consideration for the awarding of this contract, to pay the Owner the amount specified in the
contract, not as a penalty, but as liquidated damages for such breach of contract as hereinafter set forth,
for each and every calendar day that the Contractor shall be in default after the time stipulated in the
contract for completing the work.

The said amount is fixed and agreed upon by and between the Contractor and the Owner because of the
extreme difficulty in fixing and ascertaining the actual damages the Owner would in such event sustain,
and said amount is agreed to be the amount of damages which the Owner would sustain and said
amount shall be retained from time to time by the Owner from current periodical estimates.

Liguidated damages are fixed at $500 per day for each calendar day of overrun beyond the date set for
completion or authorized extension thereof for the contract.
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4. Insurance

Insurance is to be furnished by the Contractor for the benefit of the Owner, Contractor and subcontractors
as their interests may appear. The minimum amounts of insurance coverage to be furnished under these
contracts, in accordance with the applicable provisions of the General Conditions are:

(@) Workmen's Compensation -------------------- Statutory

(b) Comprehensive General Liability - Including coverage for the explosion, collapse, and
underground hazards where applicable; also including contractual liability and also
products and/or completed operations liability coverage (no deductible clauses are
acceptable for these coverages):

Bodily Injury Liability $1,000,000 Each Person
$3,000,000 Each Occurrence
$500,000 Aggregate Products

Property Damage Liability $1,000,000 Each Occurrence
$2,000,000 General Aggregate
$1,000,000 Aggregate Products
$1,000,000 Aggregate Contractual
$3,000,000 Excess/Umbrella Property Insurance

(c) Comprehensive Automobile Liability - Including hired car and employers' nonownership
liability coverage:

Bodily Injury Liability $1,000,000 Each Person
$3,000,000 Each Occurrence
$3,000,000 Excess/Umbrella Property Insurance

Property Damage Liability $1,000,000 Each Occurrence

(d) Builder's Risk (Building Construction) - Including coverage for fire, extended coverages,
vandalism, and malicious mischief; 100% of insurable values.

(e) Installation Floater (Non-Building Construction): 100% of insurable values.
) Flood Hazard Insurance - In accordance with General Conditions.

All policies shall provide for a minimum of fifteen (15) days written cancellation notice with notice to be
given both to the Owner and the Engineer. The Owner and Engineer shall be included as additional
insured parties.

5. Performance and Payment Bond

The Contractor shall furnish separate performance and payment bonds issued by an approved bonding
company (in accordance with the General Conditions) in an amount at least equal to one hundred (100%)
percent of the contract price, as security for the faithful performance of this contract and for the payment
of persons performing labor and furnishing materials in connection with this contract. These bonds shall
be executed by a company authorized to do business in the State of Kentucky and shall be signed or
countersigned by a Kentucky resident agent. Bonds shall remain in effect for one year after date of final
acceptance of the work.
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6. Additional Bonds and Insurance

Prior to delivery of the executed Agreement by the Owner to the Contractor, the Owner may require the
Contractor to furnish such other Bonds and such additional insurance, in such forms and with such
sureties or insurers as the Owner may require. If such other Bonds or such other insurance are specified
by written instructions given prior to opening of the bids, the premium shall be paid by the Contractor; if
subsequent thereto, they shall be paid by the Owner (except as otherwise provided for bonding of
substitute materials or equipment).

7. Sequence of Work
Contractor shall apply their forces as necessary to complete the project within the allowed time.
8. Site Dimensions

All Contractors furnishing materials and equipment for this contract shall obtain exact dimensions at the
site. Scale or figure dimensions on the drawings and details show the correct size under ideal conditions
and shall not, under any circumstances, be so construed as to relieve the Contractor from responsibility
for taking measurements at the site and furnishing materials or equipment of the correct size.

9. Damage to Equipment Stored and/or In Place Prior to Initial Operations

Any equipment damaged or which has been subjected to possible damage by reason of inundation,
improper storage and/or protection during the construction period of a project, shall be replaced with new
equipment, or with the approval of the Engineer, be returned to the manufacturer of the equipment, or his
authorized repair agency, for inspection and repair; provided, however, that such repair after inspection
will place the equipment in new condition and restore the manufacturer's guarantee the same as for new
equipment.

10. Equipment Rental - Charges for Extra Work

Equipment rental charges by the Contractor for rented equipment units used on "Extra Work" or
"Changes in Work" as may be ordered and authorized by the Owner shall not exceed those charges
listed in the latest edition of the "Green Book," compiled and distributed by Associated Equipment
Distributors, 615 West 22nd Street, Oak Brook, lllinois 60523.

11. Salvaged Materials and Equipment

All materials and/or equipment to be removed from existing structures and not specifically specified to be
reused shall remain the property of the Owner. Such materials and/or equipment shall be stored on site
by the Contractor as directed by the Owner.

12. Sanitary Facilities

Each Contractor shall construct and maintain, in a sanitary condition, sanitary facilities for his employees
and also employees of his subcontractors. At completion of the contract work, these sanitary facilities
shall be properly disposed of.

13. Utilities

Obtaining utilities for construction, including power and water, shall be the responsibility of the Contractor

and he shall bear the cost of all utilities used for construction. Cost of all connections and facilities for
use of utilities shall be borne by the Contractor.
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14. Cash Allowances

No cash allowances are included in this project. However, the Contractor is required to make labor and
material allowances for unforeseen repairs, to the existing improvements as described in these
specifications.

15. Nondiscrimination in Employment

During the performance of this contract, the Contractor shall not discriminate against any employee or
applicant for employment because of race, creed, color or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, creed, color or national origin.

16. Minimum Wage Rates

If available, the prevailing minimum wage rates are contained in these specifications. However,
applicable wage rates may be provided at any time before bids are received. In that event the wage rates
will be provided by addendum to these specifications.

The Contractor will be required to pay not less than the higher of the State or Federal minimum wage rate
for each job classification as and if set forth in these specification or in an addendum to the specifications.
The stipulated wage rates represent prevailing minimum rates of pay allowable as determined by the
appropriate governing agency and shall not be construed to mean that the Contractor may not have to
pay higher rates to secure labor. No contract adjustment is permissible should this condition become
applicable.

17. Property Protection

Care is to be exercised by the Contractor in all phases of construction to prevent damage and injury to
the Owner's or other property.

In connection with work performed on "private property" (property other than that belonging to the
Owner), the Contractor shall confine his equipment and stored materials to lands and rights-of-way
provided for the project by the Owner and shall take every precaution to avoid damage to the private
property owner's buildings, grounds and facilities.

Fences, hedges, shrubs, etc., within the construction limits shall be carefully removed, preserved and
replaced when the back filling has been completed. If sod is damaged or not handled properly, it shall be
replaced with new sod equal to existing sod at the Contractor's expense. Grassed areas, other than
lawns, shall be graded, fertilized and seeded when construction is completed. When construction is
completed the private property owner's facilities and grounds shall be restored to as good or better
condition than found as quickly as possible at the Contractor's expense.

When directed by the Engineer, large trees or other facilities that cannot be replaced or preserved shall
be removed by the Contractor. The Owner will assume responsibility for settling with the property owner
for such loss. The Contractor shall be solely and entirely responsible for any damage to all other trees or
facilities.

The Contractor, in the use of easements and rights-of-way, will comply with any and all agreements
between the Owner and the property owner.

Carelessness on the part of the Contractor or his employees in leaving gates open, parking cars, trucks
or vehicles in such a way as to interfere with farming operations will not be tolerated. Contractor shall
use existing roads to transport pipe, materials and workmen to and from the job.
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Foundations, adjacent to where an excavation is to be made below the bottom of the foundation, shall be
supported by shoring, bracing and underpinning as long as the excavation shall remain open and the
Contractor shall be held strictly responsible for any damage to said foundation.

Highway rights-of-way, railroad rights-of-way, public parks, school yards and other such properties shall
be considered "private properties” for the purpose of this section.

18. Rock Excavation

It is specifically noted that separate payment for solid rock excavation will not be made under this
contract, all excavation being considered "unclassified."

19. Extra Fill Material

Extra fill material required to complete the finished grading to the line and grade shown on the plans shall
be obtained by the Contractor at no extra cost to the Owner above that included in the unit price bid.

20. Layout of the Work

The layout of the work shall be the responsibility of the Contractor and shall be subject to checking by the
Engineer. All instruments, stakes, batter boards, barricades, traffic signs, flags and other materials
necessary and personnel needed for establishing and marking lines, grades and structure location during
construction, shall be furnished and paid for by the Contractor. The Contractor's personnel engaged in
the layout work described herein and any aides used shall be fully capable of performing the duties set
out herein.

21. Conflict With or Damage to Existing Utilities and Facilities

Insofar as location data is available to the Engineers, existing underground utilities (such as water lines,
sewer lines, gas lines, telephone conduits, etc.) are accurately located on the drawings. Due, however,
to the approximate nature of much of this data, the location of any particular facility can not be certified to
be correct. In general, locations and elevations shown are approximate only.

Repair to existing utilities and facilities damaged by the Contractor's construction forces shall be
considered as a part of the Contract covered only by the price bid for the new construction. The only
exceptions to this provision, wherein extra compensation will be authorized, are relocation of an existing
facility due to direct conflict with the new pipeline, and relocation (outside of limits of maximum allowable
trench widths) of an existing facility presently located within the bounds of maximum allowable trench
width, where necessitated for assurance against future damage due to settlement or to permit reasonable
access to the new work.

Before proceeding with the work, the Contractor shall confer with all public or private companies,
agencies, or departments that own and operate utilities in the vicinity of the construction work to verify the
location of and possible interference with, the existing utilities that are shown on the Plans, arrange for
necessary suspension of service and make arrangements to locate and avoid interference with all utilities
(including house connections) that are not shown on the Plans.

Where the existing utilities must be disturbed during construction under this contract, their operation and
function shall be maintained by the Contractor to such a degree that service to customers will be
interrupted for minimum time periods only. Such disturbances and any maintenance use of these lines
shall constitute no cost to the Owner. The Owner shall be notified of interruptions in sufficient time to
prepare for them and shall agree to the hour, date and duration of them before they are undertaken.

Should shutdowns in service be in excess of the time of duration agreed upon and such excessive

shutdown time be due to the Contractor's negligence, faulty work and/or inability to perform, then and in
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that event, the Contractor shall be held liable to the Owner, by reason of such excessive shutdown
periods.

When existing utilities or appurtenant structures, either underground or above ground, are encountered,
they shall not be displaced or disturbed unless necessary and in such case shall be replaced in as good
or better condition that found, as quickly as possible. Temporary relocation and replacement of all utilities
and appurtenant structures to accommodate the construction work shall be at the Contractor's expense
and permanent relocation of such facilities as described herein to accommodate the construction work
shall be at the Owner's expense, unless such temporary or permanent relocation and replacement is by
statute or agreement the responsibility of the Owner. It is expected that the Contractor will be diligent in
his efforts and use every possible means to locate existing utilities.

Payment for necessary disconnection and reconnection of utility services shall be included as a part of
the Contractor's bid and no extra compensation will be made for same.

The Contractor shall at all times maintain on hand an adequate supply of repair materials and tools with
which to make repair to damaged water, gas and sewer lines. Should the Contractor inadvertently
damage existing utilities, he shall make immediate repair thereto and in no event shall he leave the site
before such repair has been made and proven to be successful. Repair to damaged utilities must meet
the requirements of the agency in charge of that particular utility.

The intent of this article is to assure compensation to the Contractor for changes in existing utilities
reasonably necessary and at the same time, to protect the Owner against excessive damage due to
carelessness of the Contractor's construction force.

The existing water well shown on the plans has been closed and the closure certified by the
Division of Water.

22. Personal Liability of Public Officials

In carrying out any of the provisions of the Contract or in exercising any power or authority granted to
them thereby, there shall be no personal liability upon the Engineer, or its authorized agents or
employees, or upon any other officer or employee of the Owner, it being understood that in such matters
they act as the agent and representative of that Owner.

23. Blasting

All blasting operations shall be conducted in strict accordance with Kentucky Revised Statutes 351.320 to
351.340 and the rules and regulations promulgated under KRS 351.320 to 351.340, effective October 6,
1972, which shall be deemed to be included in these Specifications the same as though herein written out
in full. The Contractor shall also comply with applicable municipal ordinances, Federal safety regulations
and Section 9 of the Manual of Accident Prevention in Construction published by the Associated General
Contractor's of America, Inc. All explosives shall be stored in conformity with said ordinances, laws and
safety regulations. No blasting shall be done within five feet of any water mains, except with light charges
of explosives. Any damage done by blasting is the responsibility of the Contractor and shall be promptly
and satisfactorily repaired by him.

To implement these requirements and unless otherwise required by ordinance or law, each excavation
crew shall be provided with two metal boxes equipped with suitable locks. One of these boxes shall be
for storing explosives and one for caps. The boxes shall always be locked except when in actual use.
They shall be painted a bright color and stenciled with appropriate warning signs. At night explosives and
caps shall be stored in separate magazines.

All shots shall be covered with heavy timber, steel or rope blasting mats to prevent flying material.
Unless otherwise specified or directed, delay caps shall be used to reduce earth vibration and noise. In
sparsely populated areas, the Engineer may permit the Contractor to use regular type caps.
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The Contractor shall keep a blasting log and, for each blast, shall record the date, time of blast, number
of holes, type of explosive, number of delays, amount of charge per delay, stemming and number and
type of caps. An inventory of all explosives handled and stored shall also be kept. Blasting operations
shall be covered by comprehensive general liability insurance or separate public liability insurance to
cover blasting as set forth in the General Conditions.

24. Control of Erosion

The Contractor shall be responsible for control of siltation and erosion from the project work. Control
shall include all necessary ditching, check dams, mulching, etc. to prevent deposition of materials in
roadside ditches. The Owner shall incur no extra costs from such work.

25. Occupational Safety and Health

It shall be the Contractor's responsibility to be informed of and comply with all Kentucky Department of
Labor, Division of Occupational Safety and Health requirements for this type of construction. He shall
also comply with all reporting requirements of the Occupational Safety and Health Law. The Contractor
shall provide adequate protection against accidents due to special hazards caused by blasting, deep
trenches, excavations, heavy equipment or vehicle operation, electrical work, work in dangerous
atmospheres, work above the ground, traffic control, work with augering and drilling equipment and any
other construction work which he might undertake as a part of this project.

The Contractor shall provide safety controls for protection of the life and health of employees. He will
utilize precautionary methods for the prevention of damage to property, materials, supplies and
equipment and for avoidance of work interruptions in the performance of this contract. In order to provide
such safety controls aforesaid, the Contractor shall comply with all pertinent provisions of the Kentucky
Safety Standards of the Division of Occupational Safety, Department of Labor, that are in effect at the
time this contract is entered into and during the period in which the contract is to be performed. The
Contractor shall also take or cause to be taken such additional measures as the Division of Occupational
Safety may determine to be reasonably necessary for the purpose.

The Contractor shall maintain an accurate record of, and shall report to the Division of Occupational
Safety in the manner and on the forms prescribed by the Division; exposure date and all accidents
resulting in death, traumatic injury, occupational disease and/or damage to property, materials, supplies
and equipment incident to work performed under this contract.

The Division of Occupational Safety will notify the Contractor through the Owner of any noncompliance
with the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such
notice, immediately correct conditions. Such notice when delivered to the Contractor or his
representative at the site of the work shall be deemed sufficient for the purpose.

If the Contractor fails or refuses to comply promptly, the Owner may issue an order stopping all or part of
the work until satisfactory or corrective action has been taken. Failure or refusal to comply with the order
will be grounds for stopping all payments due under the contract to the Contractor. No part of the time
lost due to any such stop order shall be made the subject of claim or extension of time or for excess cost
or damages to the Contractor.

Compliance with the provisions of the foregoing sections by subcontractors will be the responsibility of the
prime Contractor.

The Contractor shall provide necessary first aid facilities and employees trained to provide first aid as
required by the Occupational Safety and Health Law. In addition to the reporting requirements of other
agencies, the Contractor must report promptly in writing to the Engineer all accidents whatsoever arising
out of, or in connection with, the performance of the work, whether on or adjacent to the site, which
caused death, personal injury, or property damages, giving full details and statements of witnesses. In
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addition, if death or serious injuries or serious damages are caused, such shall be reported to both the
Engineer and the Owner.
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26. Construction Warning Signs

The Contractor shall provide construction warning signs for each location where he is working in the
highway right-of-way. Safety rules, including size, type and placement of construction signs, shall be
equal to those required by the Kentucky Department of Highways.

27. Pipeline Right-of-way

The Owner will attempt to obtain all pipeline right-of-way before construction is begun. However, the
Contractor must be prepared to work in right-of-way which have been acquired and shall not be entitled to
a time extension due to delay over lack of particular right-of-way unless he has been provided no other
place to work.

28. Responsibility for Trench Settlement

Where the pipelines installed under this contract are located within existing or proposed street right-of-
way the Contractor shall be responsible for any settlement of the street surfacing, curbs, or sidewalks
caused by the pipeline construction, that occurs within one year after the final acceptance of this contract.
Repair of any damage caused by settlement shall meet the approval of the Owner.

29. Permission to Use Property Other Than That Provided by Owner

Should the Contractor desire or elect to use, pass over and/or encroach on private property title or right-
of-way for a specific purpose, he shall obtain such rights and permission at his own expense and risk.

30. Resolving Conflicts in Contract Documents

Anything called for in the specifications and not shown on the drawings or shown on the drawings and not
called for in the specifications shall be included in the Contractor's work, the same as if included in both.
Where the details and general drawings do not agree, the Contractor shall notify the Engineer at least five
(5) days before the date of the receipt of bids and the Engineer will have the Owner issue an addendum
to all Contractors as to which of the two methods of construction shall be followed. Failure to make this
determination shall make the Contractor subject to furnishing either method as may be later called for by
the Engineer. In case of discrepancies between the various parts of the plans and the specifications, the
detailed drawings shall take precedence over the general layouts or elevations and the written
specifications shall take precedence over all other documents.

Figure dimensions on the drawings shall govern over scale dimensions. Work, materials or equipment
described in words which so applied have a well-known technical or trade meaning shall be deemed to
refer to such recognized standards.

In resolving conflicts, errors and discrepancies in the Contract Documents, the documents shall be given
precedence in the following order: Agreement, Modifications, Addenda, Funding Agency Specifications
or Contract Documents, Special Conditions, Special Provisions, Supplementary General Conditions,
Information for Bidders, General Conditions, Technical Specifications and Drawings.

31. Access to the Work

The Engineer and the Owner shall have access to the work wherever it is in preparation or progress, and
the Contractor shall provide proper facilities for such access and inspection.
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32. Lubrication

The Contractor shall make suitable provision for the proper lubrication of all equipment furnished under
this Contract. Accessible grease fittings shall be provided where required. A supply of oil, grease and
other lubricants of proper quality, as recommended by the manufacturer of the equipment, shall be
furnished. Lubricants shall be furnished in their original, unopened containers, in sufficient quantity for
initial fillings and for at least one (1) year of operation.

33. Labor Regulations

All public works projects bid and constructed in the State of Kentucky are subject to the provisions of
Chapter 337 of the Kentucky Revised Statutes entitled Wages and Hours. In addition, if the project to
which these specifications apply is funded in whole or in part by a Federal grant program whereby the
U.S. Department of Labor is required to prescribe predetermined prevailing minimum wages, compliance
with the applicable Federal labor regulations is also required.

All Contractors and subcontractors on the work will be required to comply with all applicable provisions of
State and Federal regulations as outlined in the Supplemental General Conditions.

34. Pre construction Conference

A pre construction conference shall be held prior to issuance of notice to proceed. The Contractor shall
be represented by at least one (1) principal of the firm and the job superintendent. The Contractor shall
at that time present the construction schedule, progress payment format and estimates, any available

subcontractor approval requirements, required insurance and any other documents deemed necessary.

35. Record Drawings

The Contractor shall keep an accurate record of the location, size and material for all piping and changes
in dimensions, and any other variations between the work actually provided and that shown on the
Contract Drawings. The representation of such variations shall conform to standard drafting practice and
shall include such supplementary notes, legends and details as may be necessary for legibility and clear
portrayal of the construction. This requirement shall not be deleted regardless of the record keeping
practices of the Engineer or the Owner.

End of Section
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SECTION 01420 - INSPECTION OF THE WORK
PART 1. GENERAL
1.1 The Engineer's Duties

It is not the Engineer's function to supervise or direct the manner in which the work under this Contract is
carried on or conducted.

The Engineer is not responsible for construction means, methods, techniques, sequences, or procedures,
nor for safety precautions and programs in connection with the work.

The Engineer will not be responsible for the Contractor's failure to carry out the work in accordance with
the Contract Documents.

1.2 The Contractor's Duties

The Contractor shall perform no work in the absence of the Engineer or his assistants, without prior
approval.

The Contractor shall use no material of any kind until it has been inspected and accepted by the
Engineer.

The Contractor agrees that any method or procedure, which in the opinion of the Engineer does not
achieve the required results or quality of the work specified, shall be discontinued immediately upon the
order of the Engineer.

The Contractor shall remedy all materials or workmanship found at any time to be defective or not of the
quality required by the Plans and Specifications, regardless of previous inspection of the materials and
workmanship.

The Engineer's inspection does not relieve the Contractor from any obligation to perform the work
specified, strictly in accordance with the Drawings and Specifications. Any work not so constructed shall
be removed and made good by the Contractor free of all expense to the Owner.

Upon completion, the Contractor shall have Record Drawings and certified as to their completeness and
correctness by the Resident Inspector and delivered to the Engineer for incorp-oration in the Drawings.

At Contract close-out, deliver Record Documents to the Engineer for the Owner.
Accompany submittal with transmittal letter in duplicate, containing:

Date. Project title and number. Contractor's name and address. Title and number of each Record
Document. Signature of the Contractor or his authorized representative.

PART 2. PRODUCTS
Not Used.

PART 3. EXECUTION
Not Used.

End of Section



SECTION 01500 - CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS
PART 1. GENERAL
1.1 Requirements Included
A. Barriers

B. Protection of Installed Work.

C. Security.
D. Water Control.
E. Cleaning During Construction.

F. Project Identification.

1.2 Related Requirements

A. Section 01005 - Administrative Provisions: Work sequence. Contractor use of premises.
B. Section 01700 - Contract Close-out: Final cleaning.

1.3 Barriers

A. Provide as required to prevent public entry to construction areas and to protect existing facilities and
adjacent properties from damage from construction operations.

B. Provide barricades and covered walkways as required by governing authorities for public rights-of-way
and for public access to existing building.

1.4 Protection of Installed Work

A. Provide temporary protection for installed products. Control traffic in immediate area to minimize
damage.

1.5 Cleaning During Construction
A. Control accumulation of waste materials and rubbish; periodically dispose of off-site.
1.6 Project Identification

A. Provide Project identification sign of wood frame and exterior grade plywood construction, painted
with required design and colors. List title of Project, names of Owner, Engineer, Contractor.

B. Erect on site at location established by Engineer.
1.7 Removal

A. Remove temporary materials, equipment, services, and construction prior to Substantial Completion
inspection.

B. Clean and repair damage caused by installation or use of temporary facilities.



SECTION 01500 - CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS

PART 2. PRODUCTS
Not Used
PART 3. EXECUTION
Not Used

End of Section
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SECTION 02100 - EROSION CONTROL
PART 1. GENERAL
1.1 Work Included

Submit KPDES Notice of Intent (NOI) and all follow-up information. Take responsibility for locating,
furnishing, installing, and maintaining temporary sediment and erosion control best management
practices for earth disturbing activity areas and developing a Best Management Practices (BMP) Plan
using good engineering practices as required by the Kentucky Pollutant Discharge Eliminating System
(KPDES) Permit. Make and record inspections of BMPs and areas as required by the KPDES Permit. In
the event of conflict between these requirements and pollution control laws, rules, or regulations of other
Federal, State or Local agencies, adhere to the more restrictive laws, rules, or regulations.

1.2 Related Work

A. Section 02110 - Site Clearing
B. Section 02200 - Earth and Rock Work
C. Section 02936 - Seeding

PART 2. PRODUCTS
Not used
PART 3. EXECUTION

As the permittee, submit the KPDES Notice of Intent (NOI) form to the Division of Water. Additionally,
delegate in writing to Manager, KPDES Branch, who will have signature authority for reports. Provide the
Engineer a copy of the NOI and a BMP Plan to represent and warrant compliance with the Kentucky
Division of Water (KDOW) KPDES Permit, related rules, and specifications prior to starting work.

Locate, furnish, install, and maintain temporary sediment and erosion control best management practices
(BMP) to represent and warrant compliance with the Clean Water Act, (33 USC Section 1251 et seq.), the
404 permit, the 401 Water Quality Certification, local government agency requirements, and other related
rules and permits until the project has a formal release issued.

Provide the Engineer a copy of all weekly and rainfall event inspections as they are completed. Ensure
all reports are signed by the delegated authority. keep a current BMP Plan and all inspection records
available for public inspection as required by the KPDES Permit.

These provisions survive the completion and/or termination of the contract. The following provisions must
be followed:

1. Take full responsibility and make all corrections when a governmental agency or a local governmental
authority finds a violation of the above noted requirements; that the BMPs are incomplete; that the BMP
Plan is incomplete; or that the implementation of the BMP Plan is not being performed correctly or
completely.

2. Make payment to the Owner for the full amount, within 10 Calendar Days of notification, when a
governmental agency or a local governmental authority furnishes an assessment, damage judgment or
finding, fine, penalty, or expense for a violation of the above noted requirements; the BMPs being
incomplete; or the BMP Plan being incomplete or its implementation not being performed correctly or
completely. The Owner may withhold the amount of money requested for the above from the next pay
estimate and deliver that sum to the governmental agency or local governmental authority issuing the
assessment, damage judgment or finding, fine, penalty or expense.



SECTION 02100 - EROSION CONTROL

3. Indemnify and hold harmless the Department, and reimburse the Department for any assessments,
damage judgment or finding, fine, penalty, or expense as a result of the failure of performing this portion
of the Contract. The Owner may withhold the amount of any assessments, damage judgments or finding,
fine, penalty or expense from the next pay estimate.

4. The Owner will find the Contract in default if a governmental agency or a local governmental authority
furnishes a stop work order for any of the following: a violation of the above noted requirements, that the
BMPs are incomplete, that the BMP Plan is incomplete, that the implementation of the BMP Plan is not
being performed correctly or completely.

5. When the Owner or any government regulatory agency finds a violation of the above noted
requirements, or that the BMPs are incomplete, or that the “BMP Plan is incomplete or that the
implementation of the BMP Plan is not being performed correctly or completely, correct and mitigate the
conditions within 48 hours of natification by the Owner or regulatory agency. Failure to correct non-
compliant site conditions will result in the Owner applying a penalty of $500 per day until corrective
actions are completed.

Upon completion of the project, provide the Engineer with a copy of the submitted KPDES Notice of
Termination (NOT) form. Retain all records for 3 years or provide them to the Engineer for retention.

End of Section
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SECTION 02110 - SITE CLEARING
PART 1. GENERAL
1.1 Work Included

A. Furnish all labor and equipment required and perform all clearing, grubbing and stripping of topsoil
complete as shown on the Drawings and as specified herein.

B. Protect existing improvements and vegetation indicated to remain.
1.2 Related Work
A. Section 02200 - Earth and Rock Work.
PART 2. PRODUCTS
Not used.
PART 3. EXECUTION
3.1 Protection
A. Protect existing improvements, bench marks, monuments and other reference points.
B. Protect existing trees and other vegetation indicated to remain in place, against unnecessary cutting,
breaking or skinning of roots, skinning of bark, piling construction materials or excavated materials within
drip line, excess traffic or parking of vehicles within drip line. Provide temporary guards to protect trees
and vegetation to remain.
3.2 Site Clearing
A. Remove trees, shrubs, grass and other vegetation, improvements, or obstructions, interfering with
installation of new construction. All stumps, roots, and root clusters shall be grubbed out to a depth of at

least two feet below subgrade elevation.

B. Strip topsoil to whatever depths encountered in a manner to prevent mixing with subsoil or other
material.

3.3 Removal
A. Remove waste materials and unsuitable topsoil from to location designated by the Engineer.

End of Section



SECTION 02200 - EARTH AND ROCK WORK
PART 1. GENERAL
1.1 Work Included

A. This section includes all labor, materials, equipment, and related items to complete all earth and rock
work.

B. The extent of earth and rock work is shown on drawings. The following work is included:

1 Strip top soil and vegetation from the work area.

2 Perform earthwork to achieve the required grades.

3. Establish and maintain horizontal and vertical ground control throughout the work.
4 Locate and clearly mark all utilities on or adjacent to the site.

1.2 Related Work Specified Elsewhere

A. Section 02100 - Erosion Control
B. Section 02110 - Site Clearing
C. Section 02936 - Seeding

1.3 Excavation Classification

A. All mass, structural, and trench excavation shall be considered unclassified. No adjustments will be
allowed to the contract price for rock encountered during mass or structural excavation.

1.4 Quality Assurance

A. Codes and Standards: Perform earth and rock work in compliance with applicable requirements of
governing authorities having jurisdiction. Applicable references include the following:

* ASTM D422 Particle Size Analysis of Sails.

* ASTM D423 Test for Liquid Limit of Sails.

* ASTM D424 Test for Plastic Limit and Plasticity Index of Soils.

* ASTM D698 Laboratory Compaction Characteristics of Soil Using Standard Effort

e ASTM D3017 Moisture content of Soil Aggregates in Place by Nuclear Methods (Shallow Depth).

B. Testing and Inspection Service: A testing laboratory will be employed to perform soil testing and
inspection services for quality control testing during earth and rock work operations. Testing laboratory
employed is to observe, test and report to the Engineer that the compaction requirements specified
herein have been obtained.

1.5 Submittals

A. Test Reports-Excavating: Coordinate and schedule in a timely manner the following quality related
items. The following reports shall be submitted directly to the Engineer from the testing services, with
copy to the Contractor:

* Test reports on borrow material.
* Field density test reports of sufficient number to verify compaction of structural fill.

* One optimum moisture-density curve for each type of soil encountered. Determine particle size,
liquid limit, plastic limit, plasticity index and maximum density of each type of sail.

* Observe proof-rolling.



SECTION 02200 - EARTH AND ROCK WORK

1.6 Job Conditions

A. Site Information. Data on indicated subsurface conditions are not intended as representations or
warranties of accuracy or continuity between soil borings. It is expressly understood that the Owner will
not be responsible for interpretations or conclusions drawn by the Contractor. The data is made available
for the convenience of the Contractor and is not guaranteed to represent all condition that may be
encountered. No claim for extra compensation, or for extension of time, will be allowed on account of
subsurface conditions inconsistent with the data shown. Additional test borings and other site
examination and exploratory operations may be made by Contractor at no cost to Owner. Notify Owner
prior to making any subsurface exploration.

B. Groundwater. Groundwater may be encountered during the excavation. Control the ground water to
a level at least three feet below the top of the subgrade.

C. Explosives. Blasting shall only be conducted by licensed blasters and shall be in accordance with
state and local requirements, and after conducting a thorough pre-blast survey.

D. Protection of Persons and Property. Barricade open excavations occurring as part of this work and
post with warning lights.

E. Bench Marks and Monuments. Maintain carefully all bench marks, monuments and other reference
points. If disturbed or destroyed, replace as directed at no cost to the owner.

F. Notify the Engineer 48 hours prior to the beginning of any excavation work.
PART 2. PRODUCTS
2.1 Materials

A. Satisfactory soil. Satisfactory soils are materials complying with Unified Soil Classification System
(USCS), ASTM D 2487-93, soil classification group SP, SM, SC, ML, MH and CL.

PART 3. EXECUTION
3.1 Excavation

A. Excavation consists of removal and disposal of material encountered when establishing required finish
grade elevations. For the purpose of this contract, mass, structural and trench excavation of all materials
shall be considered unclassified. Adjustments for rock or similar materials will not be considered.

B. Unauthorized excavation. Unauthorized excavation consists of removal of materials beyond indicated
subgrade elevations or dimensions without specific direction of Engineer.

* Unauthorized excavation, as well as remedial work directed by Engineer, shall be at Contractor's
expense.

* Backfill and compact unauthorized excavations, as specified for authorized excavations of same
classification, unless otherwise directed by Engineer.

C. Additional Excavation. When excavation has reached required subgrade elevations, notify Engineer
who will make an inspection of conditions.

* If unsuitable bearing materials are encountered at required subgrade elevations, carry excavations
deeper and replace excavated material as directed by Engineer.

MSE Project No. 2077-08
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SECTION 02200 - EARTH AND ROCK WORK

* Removal of unsuitable bearing material and its replacement as directed will be paid on basis of
contract conditions relative to changes in work.

D. Stability of Excavations. Slope sides of excavations to comply with local codes and ordinances
having jurisdiction. Shore and brace where sloping is not possible because of space restriction or
stability of material excavated. Maintain sides and slopes of excavations in safe condition until
completion of backfilling.

E. Shoring and Bracing. Provide materials for shoring and bracing, such as sheet piling, uprights,
stringers, and cross-braces, in good serviceable condition.

* Establish requirements for trench shoring and bracing to comply with local codes and authorities
having jurisdiction.

* Maintain shoring and bracing in excavations, regardless of time period excavations will be open.
Carry down shoring and bracing as excavation progresses.

F. Dewatering. Prevent surface water and subsurface or ground water from flowing into excavations and
flooding project site and surrounding area.

* Do not allow water to accumulate in excavations. Remove water to prevent softening of excavation
bottoms and soil changes detrimental to stability of subgrades. Provide and maintain pumps, well points,
sumps, suction and discharge lines, and other dewatering system components necessary to convey
water away from excavations.

* Convey water removed from excavations and rain water to collecting or run-off areas. Establish and
maintain temporary drainage ditches and other diversions outside excavation limits for each structure.
Do not use trench excavations as temporary drainage ditches. Site grading should be maintained during
construction so that positive drainage of the site is promoted at all times.

G. Material Storage. Stockpile satisfactory excavated materials, where directed by Engineer, until
required for backfill or fill. Place, grade and shape stockpiles for proper drainage.

* Locate and retain soil materials away from edge of excavations. Do not store within drip line of trees
indicated to remain.
* Dispose of excess soil material and waste materials as herein specified.

H. Cold Weather Protection. Protect excavation bottoms against freezing when atmospheric
temperature is less than 35 degrees F (1 degree C).

I. Proofrolling. After excavation and before any fill placement, entire subgrade shall be proof-rolled with a
loaded pneumatic tired vehicle, such as a dual axle dump truck with a gross weight of 16 to 20 tons, or
similar equipment. Remove any soft, organic, or highly plastic soil encountered during proof-rolling and
replace it with properly compacted fill.

3.2 Compaction

A. General. Control soil compaction during construction, providing minimum percentage of density
specified for each area classification.

B. Lift Thickness. Soil used for structural fill construction should be placed in layers no greater than 10
inches in loose placement for heavy equipment placement, or 5 inches for hand operated whacker or
vibratory plate placement.

C. Percentage of Maximum Density Requirements. Compact soil as required by the Geotechnical
Report to the required percentage of the maximum dry density.

MSE Project No. 2077-08
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SECTION 02200 - EARTH AND ROCK WORK

D. Moisture Control. Maintain soil moisture to required range of optimum moisture content. Where soil
must be moisture conditioned before compaction, uniformly apply water to prevent free water from
appearing on surface during or subsequent to compaction operations. Remove and replace, or scarify
and air dry, soil material that is too wet to permit compaction to specified density. Soil material that has
been removed because it is too wet to permit compaction may be stockpiled or spread and allowed to
dry. Assist drying by disking, harrowing or pulverizing until moisture content is reduced to a satisfactory
value.

3.3 Backfill and Fill
A. General. Place acceptable soil material in layers to required subgrade elevations.

B. Backfill excavations as promptly as work permits, but not until acceptance of construction below finish
grade and removal of trash and debris.

C. Ground Surface Preparation. Remove vegetation, debris, unsatisfactory soil materials, obstructions,
and deleterious materials from ground surface prior to placement of fills. Plow, strip, or break up sloped
surfaces steeper than 1 vertical to 4 horizontal so that fill material will bond with existing surface.

D. Placement and Compaction. Place backfill and fill materials in layers to provide lift thickness.
3.4 Grading

Uniformly grade areas within limits of grading under this section, including adjacent transition areas.
Smooth finished surface within specified tolerances, compact with uniform levels or slopes between
points where elevations are shown, or between such points and existing grades.

3.5 Field Quality Control

A. Quality Control Testing During Construction. Allow testing service to inspect and approve subgrades
and fill layers before further construction work is performed. It shall be the Contractor's responsibility to
notify the testing agency at least 24 hours prior to beginning any work which requires testing.

B. If in opinion of Engineer, based on testing service reports and inspection, subgrade or fills which have
been placed are below specified density, provide additional compaction and testing at no additional
expense to the Owner.

3.6 Maintenance

A. Protection of Graded Areas. Protect newly graded areas from traffic and erosion. Keep free of trash
and debris. Repair and reestablish grades in settled, eroded and rutted areas to specified tolerances.

B. Reconditioning Compacted Areas. Where completed compacted areas are disturbed by subsequent
construction operations or weather, scarify surface, reshape and compact to required density prior to
further construction.

C. Settling. Where settling is measurable or observable at excavated areas during general project
warranty period, add backfill material, compact, and replace surface treatment. Restore appearance,
quality and condition of surface or finish to match adjacent work, and eliminate evidence of restoration to
greatest extent possible.

D. Desiccation. Where desiccation cracks are observable, remove and replace soil to restore
appearance, quality and condition of surface.

3.7 Disposal of Excess and Waste Materials
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SECTION 02200 - EARTH AND ROCK WORK

Stockpile excess excavated material at a location near the site designated by the Engineer.

End of Section
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SECTION 02936 - SEEDING
PART 1. GENERAL
1.1 Work Included
The work described herein shall consist of application of seed, fertilizer and agricultural limestone to
establish turf on all lawn areas shown on the drawings and disturbed by the construction work and not
intended to receive other surfaces.

1.2 Submittals

Submit certificates of analysis and weight for all fertilizers to the Engineer. The tags from each package
shall be delivered to the Engineer.

PART 2. PRODUCTS
2.1 Seed

Seed shall be certified seed to be the latest season's crop and shall be delivered in original sealed
packages bearing the producer's guaranteed analysis for percentages of mixtures and pure live seed.
Seed shall be labeled in conformance with U.S. Department of Agriculture rules and regulations under the
Federal Seed Act and applicable state seed laws. Seed that has become wet, moldy, or otherwise
damaged will not be acceptable.

Seed Mixture Lbs./Acre PLS
For permanent cover:

Kentucky 31 Tall Fescue 15
Birdsfoot Trefoil 8

For temporary cover during application period from February 15 to May 15 and August 1 to November 1:

Either

Annual Ryegrass 5
or

Perennial Ryegrass 10

For temporary cover during application period from May 15 to August 1:

Either

Foxtail Millet 12
Pearl Millet 10
Japanese Millet 15
Weeping Lovegrass 25

or Bermuda Grass 4

For temporary cover for application period from November 1 to February 15:

Winter Wheat 100



SECTION 02936 - SEEDING

2.2 Agricultural Limestone

Agricultural limestone shall have a minimum calcium carbonate equivalent of not less than 85 percent
and shall be ground to such a fineness that at least 90 percent will pass a 20-mesh sieve and at least 50
percent will pass a 100-mesh sieve.

2.3 Fertilizer

Fertilizer shall be commercial grade, free flowing, uniform in composition.

Fertilizer shall be 10-10-10.

2.4 Mulch

Mulch shall be clean straw.

PART 3. EXECUTION

3.1 General

Seed all areas disturbed by the construction work not scheduled for other surfaces.

3.2 Preparation for Planting Lawns

The finished surface shall be free of bumps, depressions or other irregularities or foreign materials.
Spread topsoil evenly. Ground limestone shall be applied evenly at a rate of 50 pounds per 1,000 square
feet. Fertilizer shall be applied evenly at a rate of 20 pounds per 1,000 square feet.

3.3 Seeding

A. Sowing of Seed. Immediately before any seed is to be sown, the ground shall be scarified as
necessary and shall be raked until the surface is smooth, friable and of uniformly fine texture. Lawn
areas shall be seeded evenly with a mechanical drilling seeder at the rate of 6 pounds per 1,000 square
feet of area, lightly raked, rolled with a 200 pound roller and watered with a fine spray.

B. Mulching. All seeded areas shall be mulched with a straw and asphalt mat or netting or with a spray
mulch of an approved material. Straw and asphalt mat shall be applied at the rate of one hundred
pounds of straw and 11 gallons of asphalt per one thousand square feet. Asphalt shall either be
emulsified RS1 grade or cutback RC1 grade. The type and method of mulching may be varied at the
discretion of the Contractor on his own responsibility to establish a uniform turf free of erosion.

3.4 Maintenance

Seeded areas shall be protected and maintained by watering and replanting as may be necessary to
produce a uniform stand of grass. Maintenance shall continue until a dense, uniform turf is established
composed of the grasses specified and until acceptance, and shall include repair of damage caused by
erosion.

End of Section
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